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VIRGINIA DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION FOR
VOLUME 1 AND 2 CONTRACTS

December 10, 2015

GENERAL PROJECT REQUIREMENTS, SUPPLEMENTAL SPECIFICATIONS (SSs), SPECIAL
PROVISIONS (SPs) AND SPECIAL PROVISION COPIED NOTES (SPCNs)

This project shall be constructed in accordance with: the plans; the Virginia Department of
Transportation Road and Bridge Specifications, dated 2007; the Virginia Department of
Transportation Road and Bridge Standards, dated 2008; the 2011 edition of the Virginia Work Area
Protection Manual with Revision Number 1 incorporated, dated April 1, 2015; the 2009 edition of the
MUTCD with Revision Numbers 1 and 2 incorporated, dated May 2012; and the 2011 edition of the
Virginia Supplement to the MUTCD with Revision Number 1 dated September 30, 2013; and the
Supplemental Specifications, Special Provisions and Special Provision Copied Notes in this contract.
The status in the Contract of each of these documents will be in accordance with Section 105.12 of
the Specifications.

Special Provision Copied Notes in this contract are designated with “(SPCN)” after the date.

The information enclosed in parenthesis “()” at the left of each Special Provision Copied Note in this
contract is file reference information for Department use only. The information in the upper left corner
above the title of each Supplemental Specification and Special Provision in this contract is file
reference information for Department use only.

The Department has identified the system of measurement to be used on this particular project as
imperial. Any imperial unit of measure in this contract with an accompanying expression in a metric
unit will be referred to hereinafter as a “dual unit” measurement. Such a “dual unit” measurement is
typically expressed first in the imperial unit followed immediately to the right by the metric unit in
parenthesis “()” or brackets “[]” where parenthesis is used in the sentence to convey other
information. Where a “dual unit” of measure appears in this project, only the imperial unit will apply.
The accompanying metric unit shown is not to be considered interchangeable and mathematically
convertible to the imperial unit and shall not be used as an alternate or conflicting measurement.

VOLUME 1 AND 2 CONTRACT DOCUMENTS STATUS

This contract consists of two “Volumes” of Supplemental Specifications (SSs), Special Provisions
(SPs) and Special Provision Copied Notes (SPCNs). Volume 1 is the contract document assembly
titted "Bid Proposal and Contract”. Volume 2 is the contract document assembly titled "Separate-
Cover Contract Documents”. The SSs, SPs and SPCNs contained in Volume 1 and the
accompanying Volume 2 are binding parts of the Contract. Each SS, SP, and SPCN in Volume 1 and
Volume 2 shall carry the same status in the Contract as that stated in Section 105.12 of the
Specifications.

VOLUME 1 AMENDMENTS TO VOLUME 2

The Supplemental Specifications (SSs), and Special Provisions (SPs) in Volume 2 may be amended
by a SPCN(s) in Volume 1 specifically written to amend Volume 2. Such Volume 1 SPCN(s) that
amend provisions of Volume 2 may do so by any of the following:

e Specifying the Volume 2 text or drawing or portion of a drawing in a SS or SP that is deleted,
appended, or replaced and specifying the provision(s) in Volume 1 that appends or replaces it.



Specifying an entire Volume 2 SS(s) or SP(s) is deleted or replaced and specifying the SS(s),
SP(s), or SPCN(s) in Volume 1 that replaces it.

Such Volume 1 amendments to Volume 2 or any other SSs, SPs and SPCNs in Volume 1 shall carry
the same status in the Contract as that stated in Section 105.12 of the Specifications.

VOLUME 2 SPECIFICATIONS SPECIFIC TO PLANT MIX SCHEDULES

Certain Supplemental Specifications (SSs), SPs and SPCNs, which as standard practice, appear in
contracts as published on the Departments website at http://www.virginiadot.org/business/const/spec-
default.asp have been modified to specifically and more concisely address Plant Mix Schedule
requirements statewide. Such Supplemental Specifications (SSs), Special Provisions (SPs) and
Special Provision Copied Notes (SPCNSs) are listed with modifications identified as follows:

SS for SUPPLEMENTAL DIVISION I—GENERAL PROVISIONS was redesignated as a SP and
retitted DIVISION |—GENERAL PROVISIONS (PLANT MIX SCHEDULES) and modified as

Text from SPCN for SECTION 102.05—PREPARATION OF BID dated 10-21-08 was
added.

Text from SPCN for SECTION 102.05—PREPARATION OF BID (Bonus) dated 12-9-15
was added.

Text from SPCN for SECTION 103.01—CONSIDERATION OF BIDS dated 10-8-13 was
added.

Text from SPCN for SECTION 103—AWARD AND EXECUTION OF CONTRACTS (E-
Verify) dated 8-14-14 was added.

Text from SPCN for SECTION 104.01—INTENT OF CONTRACT dated 10-21-08 was
added.

Text from SPCN for SECTION 105.14—MAINTENANCE DURING CONSTRUCTION
(PERSONNEL REQUIREMENTS FOR WORK ZONE TRAFFIC CONTROL) dated 11-
24-15a was added.

Text from SP for SECTION 105.06 SUBCONTRACTING (FEDERAL FUNDED
PROJECTS) dated 8-19-15a was added.

Text from SP for SECTION 107.15 (DBE Program) dated 12-10-10 was added.

Existing text for paragraph revising Section 107.21—Size and Weight Limitations was
replaced with text from SPCN for SECTION 107.21—SIZE AND WEIGHT LIMITATIONS
dated 10-21-08.

Text from SPCN for SECTION 108.01—PROSECUTION OF WORK dated 8-17-10 was
added.

Text for SECTION 108.02—LIMITATION OF OPERATIONS regarding Environmentally
Sensitive Areas (ESA) was added.

Text from SPCNs for 108.02—LIMITATION OF OPERATIONS dated 9-7-12 and 10-7-15
was added.


http://www.virginiadot.org/business/const/spec-default.asp
http://www.virginiadot.org/business/const/spec-default.asp

EXCEPTIONS SPECIFIC TO A DISTRICT, RESIDENCY OR COUNTY

The Contractor’s attention is directed to the Volume 1 contract document assembly, which contains
Special Provisions (SPs) and Special Provision Copied Notes (SPCNs) with requirements written for
and shall apply only to the specific district, residency, or county stated therein. The Contractor shall
take note of and be governed by such requirements therein.

The Contractor’s attention is also directed to this Volume 2 contract document assembly containing
certain Supplemental Specifications (SSs), and Special Provisions (SPs) for Asphalt Plant Mix
Schedule contract requirements structured to address statewide requirements with exceptions or
additions written specifically for a district, residency, or county within. The Contractor shall take note
of and be governed by such requirements therein. Such are found in the following:

e SP for VOLATILE ORGANIC COMPOUND (VOC) EMISSIONS CONTROL AREAS



S100B00-0708

VIRGINIA DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION FOR
PROJECT COMMUNICATION AND DECISION MAKING

January 3, 2005c
Reissued July 2008

DESCRIPTION

The intent of this provision is to establish procedures, processes and guidelines for making decisions
and managing communications regarding work under contract on construction and maintenance
projects. The information contained herein is not meant to be all inclusive but to serve as a minimal
general framework for promoting efficient and effective communication and decision making at both
the project and, if needed, executive administrative level. It is also not meant to override the
decision-making processes or timeframes of specific contract requirements.

DEFINITIONS
For the purposes of this provision the following terms will apply and be defined as follows:

Submittals — Documents required by the contract that the Contractor must submit for the
Department’s review, acceptance or approval. These may include shop drawings, working
drawings, material test reports, material certifications, project progress schedules, and schedule
updates. The Contractor shall produce submittals as early as practicable when required by the
contract so as not to delay review and determination of action.

Confirmation of verbal instructions (COVI) - Contractor requested written confirmation of
agreements and instructions developed in negotiations with the Department concerning the Work
under contract. Agreements must be able to be quantified using existing contract procedures and
will, in the vast majority of cases, not impact contract time and cost. When time and/or cost are
impacted, they must be clearly spelled out in the COVI.

Requests for information (RFI) — Requests generated by either the Contractor or the
Department that the other party supplies information to better understand or clarify a certain
aspect of the Work.

Requests for owner action (ROA) — Requests when the Contractor asks that the Department
take certain action(s) the Contractor feels is required for proper completion of a portion of the
Work or project completion.

Contract change requests (CCR) - Request where the Contractor asks the Department to make
an equitable adjustment to the contract because of excusable and/or compensable events,
instructions that have or have not been given or other work requiring time and/or cost beyond that
specified or envisioned within the original contract.

Requests for contractor action (RCA) — Request generated by the Department where the
Department asks the Contractor to take certain action that is in the best interests of the project
and/or is required for proper completion of a portion of the Work or for project completion.

Contract change directives (CCD) — Directive by the Department which instructs the Contractor
to perform work beyond that specified or envisioned in the original contract and which may
specify instructions, time, and cost(s) to make an equitable adjustment to the original contract.



Responsible Person — The individual in the normal or escalated resolution process, for either
the Contractor or the Department, having the direct authority, responsibility and accountability to
formulate and respond to each category of information request.

PROCESS FOR DECISION MAKING

Project teams composed on responsible individuals directly involved in the administration,
prosecution, and inspection of the Work from the Contractor and the Department shall define and
agree upon the field decision-making process during the pre-construction conference. This
information relative to the process should be written down and distributed to all parties of the process
once it is established. Where there are responsibility, authority or personnel changes associated with
this process such changes shall be distributed to all affected parties as quickly as practicable after
they are effective so as not to delay or impede this process.

The process for making field decisions with respect to the Work detailed in the contract basically
requires the following steps:

1. The Contractor and the Engineer agree on the decision-making process, the identity,
authority and accountability of the individuals involved and on the cycle times for response for
each category of decision.

2. The party requiring the information generates the appropriate request documents, and calls
for a decision from the individual who is accountable for the particular facet of the Work under
consideration within the agreed period.

3. The responding party has an internal decision-making process that supports the individual
who is accountable and provides the information required within the agreed period for each
category of request.

4. The party receiving the decision has an internal process for accepting the decision or
referring it for further action within an agreed period of time.

The process also requires that clear and well-understood mechanisms be in place to log and track
requests, document the age and status of outstanding requests and actions to be taken on requests
that have not been answered within the agreed period.

Both the Department and the Contractor shall agree on the following:

e The documentation and perhaps format to be developed for each category of information
requested,

e The name (as opposed to organizational position) of all individuals with the responsibility,
authority and accountability to formulate and respond to each category of information
requested. The District Administrator (DA) or Chief Executive Officer (CEO) of the Contractor
may delegate the responsibility and authority for formulating and responding to requests,
however, the accountability for meeting the established response time(s) remains with the
District Administrator and CEO.

e The cycle times for each stage in the decision-making process,

The performance measures to be used to manage the process,

e The action to be taken if cycle times are not achieved and information is not provided in a
timely manner.

The following general guideline and timeframe matrix will apply to the various requests for action.
Again, please note these guidelines are general in scope and may not apply to specific contract
timeframes for response identified within the requirements of the Contract documents. In such cases,
specific contract requirements for information shall apply.
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S522B00-1109

VIRGINIA DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION FOR
INFORMAL PARTNERING

January 14, 2008c
DECLARATION AND DESCRIPTION

The Virginia Department of Transportation (VDOT) is firmly committed to the formation of a
partnering relationship with the Contractor, all subcontractors, suppliers, FHWA representatives;
where appropriate, other federal agencies, local government officials, utilities representatives, law
enforcement and public safety officials, consultants, and other stakeholders to effectively and
efficiently manage and complete each construction or maintenance contract to the mutual and
individual benefits and goals of all parties. Partnering is an approach to fulfilling this commitment
where all parties to the contract, as well as individuals and entities associated with or otherwise
affected by the contract, willingly agree to dedicate themselves by working together as a team to
fulfill and complete the construction or maintenance contract in cost effective ways while
preserving the highest standards of safety and quality called for by the contract documents
combined with the goals of on time/on budget completion. The approach must still allow for the
fact that the members of the team share many common interests yet have differing authorities,
interests, and objectives that must be accommodated for the project to be viewed as successful
by all parties. It is recognized by VDOT that partnering is a relationship in which:

e Trust and open communications are encouraged and expected by all participants

e All parties move quickly to address and resolve issues at the lowest possible level by
approaching problems from the perspectives and needs of all involved

e All parties have identified common goals and at the same time respect each other’s
individual goals and values

e Partners create an atmosphere conducive to cooperation and teamwork in finding better
solutions to potential problems and issues at hand

INFORMAL PARTNERING STRUCTURE

It is the business intent of the Department that informal partnering will be required on this project,
whereby the spirit and principles of partnering are practiced from onsite field personnel to
executive level owners and employees. The VDOT Field Guide to Partnering available on the
VDOT website http://www.virginiadot.org/business/resources/partnerfinalallowres.pdf will be the
standard reference guide utilized to structure and guide partnering efforts. This guide will be
systematically evaluated to incorporate better practices as our partnering efforts evolve. Of
particular note is the need for effective and responsive communication between parties to the
partnering relationship as emphasized by the Special Provision for Project Communication and
Decision Making now included as standard provision in all contracts advertised by the
Construction Division of VDOT.

Informal partnering need not require the services of a professional facilitator and may be
conducted by the actual partnering participants themselves. Informal partnering, and more
specifically the Partnering Charter, will not change the legal relationship of the parties to the
Contract nor relieve either party from any of the terms of the Contract.

PROCEDURES

The following are general procedures for informal partnering and are not to be considered as
inclusive or representative of procedural requirements for all projects. Participants shall consult


http://www.virginiadot.org/business/resources/partnerfinalallowres.pdf

the VDOT Field Guide for Partnering for assistance in developing specific guidelines to those
efforts required for their individual projects.

At least 5 days prior to or in connection with the preconstruction conference the Contractor shall
attend a conference with the Engineer at which time he and the Engineer shall discuss the extent
of the informal partnering efforts required for the project, how these have been accommodated in
the Contractor’s bid and the identity of expectations and stakeholders associated with the project.
Informal partnering efforts require the Department and the Contractor to mutually choose a single
person from among their collective staffs, or a trained facilitator to be responsible for leading all
parties through the VDOT Field Guide to Partnering and any subsequent partnering efforts.

Partnering Meetings During Project Construction

In informal partnering efforts the Contractor shall provide a location for regularly scheduled
partnering meetings during the construction period. Such meetings will be scheduled as deemed
necessary by either party. The Contractor and VDOT will require the attendance of their key
decision makers, including subcontractors and suppliers. Both the Contractor and VDOT shall
also encourage the attendance of affected utilities, concerned businesses, local government and
civic leaders or officials, residents, and consultants, which may vary at different times during the
life of the Contract The Department and the Contractor are to agree upon partnering invitees in
advance of each meeting. Follow-up partnering workshops may be held throughout the duration
of the project as deemed necessary by the Contractor and the Engineer.

MEASUREMENT AND PAYMENT

Informal Partnering, because the extent to which certain partnering activities are pursed is at the
Contractor’s option, and may vary according to project complexity, work history between the
parties, project duration, the Contractor's own unique methods, means, and schedule to execute
and complete the work, etc.; will not be paid for as a separate bid item but the all costs
associated with informal partnering efforts for the duration of the work shall be considered
inclusive and incidental to the cost of other appropriate items.



VIRGINIA DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION FOR
PUBLIC NOTIFICATION OF PARKING RESTRICTIONS

August 18, 2015a

The Contractor shall be responsible for notifying the public of parking restrictions due to the resurfacing
operations scheduled in this contract by distributing door-hangers and erecting “No Parking” signs
throughout the subdivision streets affected as follows:

A template for printing door-hangers will be provided to the Contractor by the
Department. The Contractor shall make all necessary arrangements to furnish and
distribute the printed door-hangers to homes no more than thirty (30) days prior to
commencement of work and no less than three (3) days in the affected areas.

A template for furnishing “No Parking” signs will be provided to the Contractor by the
Department. The Contractor shall make all necessary arrangements for furnishing and
placing the “No Parking” signs, including posts, for affected homes no more than three (3)
working days prior to commencement of work. “No Parking” Signs shall be placed a
minimum of 36” off the ground and shall clearly be visible to the public. The Contractor
shall install the sign posts using posts of their choosing so long as the “No Parking” Sign
is securely mounted and does not result in warping of the sign. The Contractor shall
notify the appropriate police department after signs are installed and prior to
commencement of work. If the commencement of work date follows a holiday or
weekend, the three (3) working day prior notification requirement shall be in addition to
the weekend or holiday. The period of operations, as designated on the “No Parking”
signs, shall not exceed fourteen (14) consecutive calendar days.

The Contractor shall visually inspect the construction site each day after the placement of “No Parking”
signs to ensure they are still in place. Any damaged or missing signs shall be promptly replaced at the
Contractors expense.

All “No Parking” signs shall be removed and disposed of by the Contractor upon completion of the work.

The cost of furnishing and distributing door-hangers, furnishing, installing, maintaining, and removing “No
Parking” signs and posts shall be borne by the Contractor at no cost to the Department. Door Hangers
and No Parking Signs shall be produced in color and laminated prior to distribution.

Template examples can be found on the following three (3) pages.

To obtain “color” template copies for production visit the following link:
http://www.virginiadot.org/business/resources/const/PublicNotificationOfParkingRestrictionsTemplates.pdf
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VDD Virginia Department
of Transportation

Door Hanger (Front)
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Within the next 30 days, you will see construction crews and
equipment preparing to treat and improve the roads in your
neighborhood. This work is dependent on weather and may
occur later than this timeframe due to contractor schedules.

WHAT YOU NEED TO KNOW

Crews will be paving your streets with asphalt. This application
will improve the ride for motorists, and enhance the condition
of your street.

WHAT TO EXPECT

Residents will see construction workers and equipment in your
neighborhood.

Stay alert for temporary lane closures.
HOW TO PREPARE

When work begins, please avoid parking your vehicles on the
street. Construction crews will place “No Parking” signs on the
affected streets a minimum of 3 business days before work
begins, notifying residents of the specific days parking will be
prohibited. Please remove other obstructions from the road,
such as basketball hoops or garbage cans.

RESOURCES

For more information about this process, please visit
www.virginiadot.org/asphalt.

To contact us, call VDOT’s Customer Service Center at 1-800-
FOR-ROAD (800-367-7623) or email
customerservice@VDOT.Virginia.Gov.

Scan this QR code using a
smartphone to view VDOT

information on asphait.

Door Hanger (Back)
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S107E03-0214

VIRGINIA DEPARTMENT OF TRANSPORTATION

SPECIAL PROVISION FOR

VOLATILE ORGANIC COMPOUND (VOC) EMISSIONS CONTROL AREAS

VOC Emission Control Area - The Contractor is advised that this project may be located in a volatile
organic compound (VOC) emissions control area identified in the State Air Control Board Regulations (9

December 18, 2013

VAC 5-20-206) and in Table 1 below. Therefore, the following limitations may apply:

e Open burning is prohibited during the months of May, June, July, August, and September in VOC

Emissions Control areas

e Cutback asphalt is prohibited April through October except when use or application as a

penetrating prime coat or tack is necessary in VOC Emissions Control areas

Table 1. Virginia Department of Environmental Quality Volatile Organic Compound (VOC) Emissions

Control Areas*

VOC Emissions Control Area

VDOT District

Jurisdiction

Northern Virginia

NOVA

Alexandria City
Arlington County
Fairfax County
Fairfax City
Falls Church City
Loudoun County
Manassas City
Manassas Park City

Prince William County

Northern Virginia

Fredericksburg

Stafford County

Fredericksburg

Fredericksburg

Spotsylvania County
Fredericksburg City

Hampton Roads

Fredericksburg

Gloucester County

Hampton Roads

Hampton Roads

Chesapeake City
Hampton City
Isle of Wight County
James City County
Newport News City
Norfolk City
Poquoson City
Portsmouth City
Suffolk City
Virginia Beach City
Williamsburg City
York County
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Richmond Richmond Charles City County
Chesterfield County
Colonial Heights City

Hanover County
Henrico County
Hopewell City
Petersburg City
Prince George County
Richmond City

Western Virginia Staunton Frederick County
Winchester City
Western Virginia Salem Roanoke County

Botetourt County
Roanoke City
Salem City

* Regulations for the Control and Abatement of Air Pollution (9 VAC 5-20-206)

See the Virginia Code 9 VAC 5-45, Article 7 (Emission Standards for Asphalt Paving Operations) and 9
VAC 5-130 (Regulation for Open Burning) for further clarification. In addition to the above requirements,
the Contractor’s attention is directed to the requirements of Section 107.16 of the Specifications, because
other air pollution requirements may also apply.
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S108M00-0808

VIRGINIA DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION FOR
SCHEDULE OF OPERATIONS FOR CATEGORY M PROJECTS

May 12, 2008
Section 103.06(e) Progress Schedule of the Specifications is deleted and replaced by this provision.

Section 108.03 Progress Schedule of the Specifications is deleted and replaced by this provision.

General Requirements — The Contractor shall plan and schedule the work and shall submit his overall
work plan in the form of a written Schedule of Operations as described herein, for the Engineer’s review
and acceptance. The accepted Schedule of Operations will be used by the Engineer for planning and
coordination of the Department activities, resources, and expenditures.

When preparing the Schedule of Operations, the Contractor shall consider all known constraints and
restrictions such as holidays, seasonal, weather, traffic, utility, railroad, right-of-way, environmental,
permits, or other known or specified limitations to the work.

At the Pre-Construction Conference the Contractor shall be prepared to discuss his planned or
contemplated operations relative to the contract requirements and this special provision.

Delays resulting from the Contractor’s failure to provide the Schedule of Operations will not be considered
just cause for extension of the contract time limit or for additional compensation.

Schedule of Operations — The Contractor shall submit to the Engineer three (3) copies of the written
Schedule of Operations at least seven (7) calendar days prior to beginning work. The Schedule of
Operations shall represent the Contractor’s overall work plan to accomplish the entire scope of work in
accordance with the requirements of the Contract. The Schedule of Operations shall include all work
including, as applicable, the work to be performed by sub-contractors, the Department, or others. The
Schedule of Operations submittal shall consist of a written Narrative to:

(a) Describe the Contractor’s proposed general sequence to accomplish the work;

(b) Indicate the general schedule of work to be completed each month in terms of the major
operations, routes, or segments of work as delineated in the contract documents or in the
absence of such delineations, as agreed to by the Contractor and the Engineer. A bar-chart
schedule may be substituted at the Contractor’s option.

Two Week Look-ahead (TWLA) Schedule of Operations — At least seven (7) calendar days prior to
beginning work, the Contractor shall submit to the Engineer, an initial written TWLA Schedule of
Operations for any work planned for the first two weeks. Every week thereafter, on a day agreed to by
the Contractor and the Engineer, the Contractor shall submit to the Engineer, a written TWLA Schedule of
Operations for the following two-week period. The TWLA schedule shall provide a detailed list of
operations to indicate the type of operation, location(s) of the work, proposed working days and hours,
and the start and finish dates for any work planned, started, in progress, or scheduled for completion
during the two-week period. The TWLA Schedule of Operations shall also indicate any critical stage(s) of
work requiring VDOT oversight or inspection. The Contractor shall submit three (3) copies of the TWLA
Schedule of Operations to the Engineer in any legible format.

The Contractor may revise his TWLA Schedule of Operations at his discretion. However, the Contractor

shall notify the Engineer at least forty-eight (48) working hours in advance of any changes in the
Contractor’s planned operations or critical stage work requiring Department oversight or inspection. In the
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event of extenuating circumstances deemed by the Engineer to be beyond the Contractor’s control, the
Engineer may grant verbal concurrence of changes in the Contractor’'s planned operations with less
advance notice, as the need arises.

Revised Schedule of Operations — The Contractor may revise his overall plan of operations at any time,
however, the Contractor shall submit a Revised Schedule of Operations to reflect any changes in his
overall sequence of operations or general schedule. The Contractor may be required, as determined by
the Engineer to submit a Revised Schedule of Operations. Circumstances that may prompt the
Engineer’s decision to request a Revised Schedule of Operations may include deviations from the overall
sequence of operations or if the actual progress of work varies by one month or more from the currently
accepted Schedule of Operations.

When required by the Engineer, the Revised Schedule of Operations shall be submitted within seven (7)
calendar days of receipt of the Engineer’s written request. The Revised Schedule of Operations shall be
submitted in the form of the Schedule of Operations as defined herein, to reflect the changes in the
Contractor’s overall work plan. The accepted Revised Schedule of Operations will replace any previously
accepted Schedule of Operations for the remainder of the work.

Review and Acceptance — The Engineer will review the Initial or subsequent Revised Schedule of
Operations submittals for acceptance within seven (7) calendar days of receipt of the Contractor’s
complete submittal. Review and acceptance by the Engineer will be based on conformance with the
requirements of this provision and the Contract.

Review and acceptance by the Engineer will not constitute a waiver of any contract requirements and will
in no way assign responsibilities of the work plan, scheduling assumptions, and validity of the work plan
or schedule to the Department. Failure of the Contractor to include in the Schedule of Operations any
element of work required by the Contract for timely completion of the Contract shall not excuse the
Contractor from his contractual obligations.

Measurement and Payment — Category M Schedule of Operations including the Initial and any
subsequent Revised Schedule of Operations requested by the Engineer or originated by the Contractor,
will not be measured or paid for separately. All associated costs to prepare, update, revise, and/or
furnish the Schedule of Operations for Category M projects in accordance with the requirements herein
shall be considered incidental to the work.
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S102CF2-0813

VIRGINIA DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION FOR
USE OF DOMESTIC MATERIAL

July 26, 2013
SECTION 102.05 PREPARATION OF BID of the Specifications is amended to include the following:

In accordance with the provisions of Section 635.410(b) of Title 23 CFR, hereinafter referred to as
“Buy America”, except as otherwise specified, all iron and steel products (including miscellaneous
steel items such as fasteners, nuts, bolts and washers) to be permanently incorporated for use on
federal aid projects shall be produced in the United States of America regardless of the percentage
they exist in the manufactured product or final form they take. Therefore, "Domestically produced in
the United States of America" means all manufacturing processes must occur in the United States of
America, to mean, in one of the 50 States, the District of Columbia, Puerto Rico or in the territories
and possessions of the United States. Manufacturing processes are defined as any process which
alters or modifies the chemical content, physical size or shape or final finish of iron or steel material)
such as rolling, extruding, bending, machining, fabrication, grinding, drilling, finishing, or coating
whereby a raw material or a reduced iron ore material is changed, altered or transformed into a steel
or iron item or product which, because of the process, is different from the original material. For the
purposes of satisfying this requirement “coating” is defined as the application of epoxy, galvanizing,
painting or any other such process that protects or enhances the value of the material. Materials
used in the coating process need not be domestic materials.

For the purposes herein the manufacturing process is considered complete when the resultant
product is ready for use as an item in the project (e.g. fencing, posts, girders, pipe, manhole covers,
etc.) or is incorporated as a component of a more complex product by means of further
manufacturing. Final assembly of a product may occur outside of the United States of America
provided no further manufacturing process takes place.

Raw materials such as iron ore, pig iron, processed, pelletized and reduced iron ore, waste products
(including scrap, that is, steel or iron no longer useful in its present form from old automobiles,
machinery, pipe, railroad rail, or the like and steel trimmings from mills or product manufacturing) and
other raw materials used in the production of steel and\or iron products may, however, be imported.
Extracting, handling, or crushing the raw materials which are inherent to the transporting the materials
for later use in the manufacturing process are exempt from Buy America. The use of foreign source
steel or iron billet is not acceptable under the provisions of Buy America. For the purposes of this
provision all steel or iron material not meeting the criteria as domestically produced in the United
States of America will be considered as “foreign” material. All iron and steel items will be classified
hereinafter as "domestic" or "foreign”, identified by and subject to the provisions herein.

Domestically produced iron or steel ingots or billets shipped outside the United States of America for
any manufacturing process and returned for permanent use in a project would not comply with “Buy
America” requirements.

Buy America provisions do not apply to iron or steel products used temporarily in the construction of a
project such as temporary sheet piling, temporary bridges, steel scaffolding, falsework or such
temporary material or product or material that remains in place for the Contractor’s convenience.

Section 635.410(b) of Title 23 CFR permits a minimal amount of steel or iron material to be
incorporated in the permanent work on a federal-aid contract. The cost of such materials or products
must not exceed one-tenth of one percent of the contract amount or $2500, whichever is greater.
The cost of the foreign iron or steel material is defined as its monetary value delivered to the job site
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and supported by invoices or bill of sale to the Contractor. This delivered to site cost must include
transportation, assembly, installation and testing.

In the event the total cost of all "foreign" iron and steel product or material does not exceed one-tenth
of one percent of the total contract cost or $2,500, whichever is greater, the use of such material
meeting the limitations herein will not be restricted by the domestic requirements herein. However,
by signing the bid, the Bidder certifies that such cost does not exceed the limits established herein.

Waivers:
With prior concurrence from Federal Highway Administration (FHWA) headquarters, the Federal

Highway Division Administrator may grant a waiver to specific projects provided it can be
demonstrated:

1 that the use of domestic steel or iron materials would be inconsistent with the public
interest; or

2. materials or products requested for use are not produced in the United States in sufficient
or reasonably available quantities and are of satisfactory quality for use in the permanent
work.

The waiver request shall be submitted with supportive information to include:

1. Project number\description, project cost, waiver item, item cost, country of origin for the
product, reason for the waiver, and

2. Analysis of redesign of the project using alternative or approved equal domestic products

In order to grant such a waiver the request for the waiver must be published in the Federal Register
for a period not less than 15 days or greater than 60 days prior to waiving such requirement. An
initial 15 day comment period to the waiver will be available to the public by means of the FHWA
website: http://www.fhwa.dot.gov/construction/contracts/waivers.cfm. Following that initial 15 day
period of review and comment the request for waiver will be published by the FHWA in the Federal
Register. The effective date of the FHWA finding, either to approve or deny the waiver request, will
be 15 days following publication in the Federal Register.

Only the FHWA Administrator may grant nationwide waivers which still are subject to the public
rulemaking and review process.

Alternative Bidding Procedures:

An alternative bidding procedure may be employed to justify the use of foreign iron and\or steel. To
qualify under this procedure the total project is bid using two alternatives, one based on the use of
domestic products and the other, the use of corresponding foreign source steel and\or iron materials.

In accordance with the provisions of Section 103.02 the Contract will be awarded to the lowest
responsive and responsible bidder who submits the lowest total bid based on furnishing domestic iron
or steel unless such total exceeds the lowest total bid based on furnishing foreign iron and\or steel by
more than 25 percent, in which case the award will be made to the lowest responsive and responsible
bidder furnishing foreign iron and\or steel based upon furnishing verifiable supportive data. The
bidder shall submit a bid based on permanently incorporating only domestic iron and\or steel in the
construction of the project. The bidder may also submit a bid for the same proposed contract based
on being allowed to permanently incorporate corresponding foreign iron and\or steel materials
meeting the other contract requirements into the work on the contract. If he chooses to submit such a
bid, that alternate bid shall clearly indicate which foreign iron and\or steel items will be permanently
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installed in the work as well as contain prices for all other items listed in the corresponding domestic
proposal to complete a total “Foreign” bid.

In the event the contract is awarded to the bidder furnishing foreign iron and\or steel materials or
items the provision for price adjustment of steel items will be permitted, however, price fluctuations
shall use the U.S. index as stated in the Special Provision for Price Adjustment For Steel. The
Contractor must indicate which corresponding eligible steel items he chooses price adjustment to
apply. In the event the contract is awarded to a bidder furnishing foreign iron and\or steel items and
during the life of that contract the Contractor discovers he cannot furnish foreign iron and\or steel
material as originally anticipated and agreed upon, he shall be responsible to honor the total bid price
and furnish such iron and\or steel materials meeting the contract requirements from other sources as
necessary to complete the work.

In the event the Contractor proposes to furnish "foreign” iron and steel and can verify a savings in
excess of 25 percent of the overall project cost if bid using domestic materials, the Contractor shall
submit a second complete paper bid proposal clearly marked “Foreign” including Form C-7 and
supportive data supplement on all sheets. Supportive data shall list, but not be limited to, origin of
material, best price offer, quantity and complete description of material, mill analysis, evidence or
certification of conformance to contract requirements, etc. The “Foreign” bid shall be completed using
the best price offer for each corresponding bid item supplying foreign material in the alternative bid
and submit the same with the Contractor's “Domestic” bid. The Contractor shall write the word
“Foreign” by the bid total shown on Form C-7 as well as last page of Schedule of Iltems showing the
total bid amount. The bidder shall also contact the State Contract Engineer to inform him that he is
also submitting an alternate “Foreign” paper bid.

The information listed on the supportive data sheet(s) will be used to provide the basis for verification
of the required cost savings. In the event comparison of the prices given, or corrected as provided in
Section 103.01 of the Specifications, shows that use of "foreign" iron and steel items does not
represent a cost savings exceeding the aforementioned 25 percent, "domestic" iron and\or steel and
prices given there for shall be used and the "100 percent Domestic Iltems Total" shall be the
Contractor's bid.

Certification of Compliance:

Where domestic material is supplied, prior to incorporation into the Work, the Contractor shall furnish
to the Department a certificate of compliance (such as may be furnished by steel mill test reports) that
all steel and\or iron products supplied to the project except as may be permitted (one-tenth of one
percent of the total contract cost or $2,500, whichever is greater) and permanently incorporated into
the work satisfies the domestic requirements herein. This certification shall contain a definitive
statement about the origin of all products covered under the provisions of Buy America as stated
herein.

In lieu of the Contractor providing personal certification, the Contractor may furnish a stepped
certification in which each handler of the product, such as supplier, fabricator, manufacturer,
processor, etc. furnishes an individual certification that their step in the process was domestically
performed.

20



S109F01-0815
VIRGINIA DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION FOR
OPTIONAL ADJUSTMENT FOR FUEL

July 1, 2015

The Department will adjust monthly progress payments up or down as appropriate for cost changes in
fuel used on specific items of work identified in this provision. The Department will provide a master
listing of standard bid items eligible for fuel adjustment on its website.

Included with this proposal is a listing of standard bid items the Department has identified as eligible for
fuel adjustment on this project(s) as well as the respective fuel factors per pay unit for those items. Only
items on this listing will be eligible for adjustment. The fuel usage factor for each item is considered
inclusive of all fuel usage. Generally, non-standard pay items are not eligible for fuel adjustment.

The listing of eligible items applicable to this particular project is shown on Form C-21B “Bid Items Eligible
for Fuel Adjustment’ included with the bidding documents. The Bidder may choose to have fuel
adjustment applied to any or all eligible items on this project’s listing by designating the items for which
the fuel adjustment will apply. The Bidder’'s selection of items for fuel adjustment may not be changed
once he has submitted Form C-21B to the Department.

In order to be eligible for fuel adjustment under this provision, the apparent lowest responsive and
responsible Bidder shall clearly identify on Form C-21B those pay items he chooses to have fuel
adjustment applied on. Within 21 days after the receipt of bids the apparent successful Bidder shall
submit his designated items on Form C-21B to the Contract Engineer. Items the successful Bidder
chooses for fuel adjustment must be designated by writing the word “Yes” in the column titled “Option” by
each bid item chosen for fuel adjustment. The successful Bidder's designations on Form C-21B must be
written in ink or typed, and signed by this Bidder to be considered complete. Items not properly
designated or left blank on the Bidder’s C-21B “Bid Items Eligible for Fuel Adjustment” form may be not
considered for adjustment. If the apparent successful Bidder fails to return his Form C-21B within the
timeframe specified, items will not be eligible for fuel adjustment on this project.

The monthly index price to be used in the administration of this provision will be calculated by the
Department from the Diesel fuel prices published by the U. S. Department of Energy, Energy Information
Administration on highway diesel prices, for the Lower Atlantic region. The monthly index price will be the
price for diesel fuel calculated by averaging each of the weekly posted prices for that particular month.

For the purposes of this provision, the base index price will be calculated using the data from the month
preceding the receipt of bids. The base index price will be posted by the Department at the beginning of
the month for all bids received during that month.

The current index price will be posted by the Department and will be calculated using the data from the
month preceding the particular estimate being vouchered for payment.

The current monthly quantity for eligible items of work selected by the Contractor for fuel adjustment will
be multiplied by the appropriate fuel factor to determine the gallons of fuel to be cost adjusted. The
amount of adjustment per gallon will be the net difference between the current index price and the base
index price. Computation for adjustment will be made as follows:
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S=(E-B)QF

Where; S = Monetary amount of the adjustment (plus or minus)
B = Base index price
E = Current index price
Q = Quantity of individual units of work
F = Appropriate fuel factor

Adjustments will not be made for work performed beyond the original contract time limit unless the original
time limit has been changed by an executed Work Order.

If new pay items are added to this contract by Work Order and they are listed on Department’'s master
listing of eligible items, the Work Order must indicate which of these individual items will be fuel adjusted;
otherwise, those items will not be fuel adjusted. If applicable, designating which new pay items will be
added for fuel adjustment must be determined during development of the Work Order and clearly shown
on Form C-10 Work Order. The Base Index price on any new eligible pay items added by Work Order will
be the Base Index price posted for the month in which bids were received for that particular project. The
Current Index price for any new eligible pay items added by Work Order will be the Index price posted for
the month preceding the estimate on which the Work Order is paid.

When quantities differ between the last monthly estimate prepared upon final acceptance and the final
estimate, adjustment will be made using the appropriate current index for the period in which that specific
item of work was last performed.

In the event any of the base fuel prices in this contract increase more than 100 percent (i.e. fuel prices
double), the Engineer will review each affected item of work and give the Contractor written notice if work
is to stop on any affected item of work. The Department reserves the right to reduce, eliminate or
renegotiate the unit price for remaining portions of affected items of work.

Any amounts resulting from fuel adjustment will not be included in the total cost of work for determination
of progress or for extension of contract time.
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VIRGINIA DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION FOR
NO FUEL ADJUSTMENT ELIGIBILITY FOR SPECIFIC SCHEDULE ITEMS

September 3, 2008
If the fuel adjustment form(s), as required in the Special Provision for Optional Adjustment for Fuel, is

not included in the Contract for a specific schedule, the items in that schedule are not eligible for fuel
adjustment.

VIRGINIA DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION FOR
POLYMER MODIFIED (PG 64V-28) ASPHALT CEMENT ADJUSTMENT

June 15, 2015

When asphalt concrete mixtures require the use of Performance Graded asphalt cement PG 64V-28, the
Contractor shall show in the space provided on Form C-16A of the electronic bid proposal submitted by
the Contractor, the f.0.b. cost per ton for asphalt cement PG 64V-28 upon which bid items containing PG
64V-28 were developed.

During the life of the Contract, the Contractor shall document to the Department, by invoice signed by the
supplier, his cost for PG 64V-28 used. The Department will then adjust payments for asphalt concrete
containing PG 64V-28 by the difference in the actual f.o0.b. price and the f.0.b. quote submitted with the
bid. Adjustments will be made at the time for partial payments for asphalt concrete containing PG 64V-28
in accordance with the requirements of Section 109.08 of the Specifications.

In the event the Contractor fails to show on Form C-16A of the electronic bid proposal the f.0.b. cost per
ton for asphalt cement PG 64V-28 upon which bid items containing PG 64V-28 were developed, or during
the life of the contract fails to provide the appropriate invoices with the Current cost for asphalt cement
PG 64V-28 for the applicable calendar month during which the work was performed, the Department will
base the price adjustment for asphalt concrete containing PG 64V-28 asphalt cement on the indexes for
PG 64S-22 in accordance with the Special Provision For Asphalt Material Price Adjustment included in
the Contract.
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S109G07-0815
VIRGINIA DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION FOR
ASPHALT MATERIAL PRICE ADJUSTMENT

June 15, 2015c¢c

All asphalt material contained in the attached master listing of eligible bid items and designated by pay
items in the contract will be price adjusted in accordance with the provisions as set forth herein. Other
items will not be adjusted, except as otherwise specified in the contract. If new pay items which contain
asphalt material are established by Work Order, they will not be subject to Price Adjustment unless
specifically designated in the Work Order to be subject to Price Adjustment.

Each month, the Department will publish an average state-wide PG 64S-22 f.0.b. price per ton and an
average PG 64E-22 f.o.b. price per ton developed from the average terminal prices provided to the
Department from suppliers of asphalt cement to contractors doing work in Virginia. The Department will
collect terminal prices from approximately 12 terminals each month. These prices will be received once
each month from suppliers on or about the last weekday of the month. The high and low prices will be
eliminated and the remaining values averaged to establish the average statewide price for the following
month. The monthly state-wide average price will be posted on the Construction Division website on or
about the first weekday of the following month. In the event the average prices were to change by 10
percent or more of the Base Index during the middle of the month the Contractor can submit a letter to the
Department and supplier that provides evidence of the difference in price. Upon receipt of the letter
consideration will be given to extend additional adjustments as deemed necessary.

This monthly statewide average price will be the Base Index for all contracts on which bids are received
during the calendar month of its posting and will be the Current Index for all asphalt placed during the
calendar month of its posting. In the event an index changes radically from the apparent trend, as
determined by the Engineer, the Department may establish an index which it determines to best reflect
the trend.

The amount of adjustment applied will be based on the difference between the contract Base Index and
the Current Index for the applicable calendar month during which the work is performed. The quantity of
asphalt cement for asphalt concrete pavement to which adjustment will be applied will be the quantity
based on the percent of asphalt cement shown on the appropriate approved job mix formula.

Adjustment of any asphalt material other than PG 64S-22 and PG 64E-22 will be based on the indexes
for PG 64S-22.

The quantity of asphalt emulsion for surface treatments to which adjustment will be applied will be the
guantity based on 65 percent residual asphalt.

Price adjustment will be shown as a separate entry on the monthly progress estimate; however, such
adjustment will not be included in the total cost of the work for progress determination or for extension of
contract time.

Any apparent attempt to unbalance bids in favor of items subject to price adjustment or failure to submit
required cost and price data as noted hereinbefore may result in rejection of the bid proposal.
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ITEM

10062
10416
10420
10422
10423
10424
10598
10606
10607
10608
10609
10610
10611
10612
10613
10635
10636
10637
10639
10642
10643
10650
10651
10652
10653
10654
10655
10701
12505
13240
16110
16120
16130
16144
16145
16146
16161
16162
16249
16250
16251

VIRGINIA DEPARTMENT OF TRANSPORTATION
MASTER LISTING OF

ASPHALT MATERIAL ITEMS ELIGIBLE FOR PRICE ADJUSTMENT

DESCRIPTION

Asphalt-Stab. Open-Graded Material

Liquid Asphalt

Blotted Seal Coat Ty.
Blotted Seal Coat Ty.
Blotted Seal Coat Ty.
Blotted Seal Coat Ty.

Ns Asphalt Concrete

Asphalt Concrete Ty.
Asphalt Concrete Ty.
Asphalt Concrete Ty.
Asphalt Concrete Ty.
Asphalt Concrete Ty.
Asphalt Concrete Ty.

B
C
C-1
D

SM-9.5
SM-12.5A
SM-12.5D
SM-12.5E (64E-22)
IM-19.0A
IM-19.0D

Asphalt Conc. Base Cr. Ty. BM-25.0

Asphalt Concrete Ty.
Asphalt Concrete Ty.
Asphalt Concrete Ty.
Asphalt Concrete Ty.
Asphalt Concrete Ty.
Asphalt Concrete Ty.
Asphalt Concrete Ty.

BM-37.5
SM-9.5A
SM-9.5D
SM-9.5E (64E-22)
SM-19.0
BM-25.0A
BM-25.0D

Stone Matrix Asphalt SMA-9.5(64H-22)
Stone Matrix Asphalt SMA-9.5(64E-22)

Stone Matrix Asphalt SMA-12.5(64H-22)
Stone Matrix Asphalt SMA-12.5(64E-22)
Stone Matrix Asphalt SMA-19.0(64H-22)
Stone Matrix Asphalt SMA-19.0(64E-22)
Liquid Asphalt Coating

Asphalt Concrete Curb Backup Material
Asphalt Concrete Sidewalk

Emul. Asph. Slurry Seal Type A

Emul. Asph. Slurry Seal Type B

Emul. Asph. Slurry Seal Type C

Latex Mod. Emul. Treat. Type B

Latex Mod. Emul. Treat. Type C

Latex Mod. Emul. Treat. Rutfilling
Modified Single Seal

Modified Double Seal

Nontracking Tack Coat

Liquid Asphalt Matl. CMS-2 (Mod)
Liquid Asphalt Matl. CMS-2
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UNITS

Ton
Gal
SY
SY
SY
SY
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
SY
Ton
Ton
SY
SY
SY
Ton
Ton
Ton
SY
SY
Gal.
Gal
Gal

SPECIFICATION

313
311 312
ATTD
ATTD
ATTD
ATTD

315

315

315

315

315

315

315

315

315

315

315

315

315

315

315

317

317

317

317

317

317
ATTD

315

504
ATTD
ATTD
ATTD
ATTD
ATTD
ATTD
ATTD
ATTD
ATTD
ATTD
ATTD



16252
16253
16254
16256
16257
16260
16325
16330
16335
16337
16340
16342
16345
16350
16352
16355
16357
16360
16362
16365
16370
16373
16374
16377
16379
16390
16392
16395
16397
16400
16401
16402
16403
16404
16405
16490
16500
16502
16504
67201
67210
68240

Liquid Asphalt Matl. CRS-2
Liquid Asphalt Matl. CRS-2H
Liquid Asphalt Matl. RC-250
Liquid Asphalt Matl. RC-800
Ns Liquid Asphalt Matl.
Liquid Asphalt Matl. CRS-2L

NS Asphalt Concrete
Asphalt Concrete Ty.
Asphalt Concrete Ty.

SM-9.0A
SM-9.5A

Asph. Conc. Ty. SM-9.5ASL (Spot Level)

Asphalt Concrete Ty.

SM-9.5D

Asph. Conc. Ty. SM-9.5DSL (Spot Level)
Asphalt Concrete Ty. SM-9.5E (64E-22)
Asphalt Concrete Ty. SM-12.5A

Asph. Con. Ty. SM-12.5ASL (Spot Level)
Asphalt Concrete Ty. SM-12.5D

Asph. Con. Ty. SM-12.5DSL (Spot Level)

Asphalt Concrete Ty.
Asphalt Concrete Ty.
Asphalt Concrete Ty.
Asphalt Concrete Ty.
Asphalt Concrete Ty.
Asphalt Concrete Ty.
Asphalt Concrete Ty.
Asphalt Concrete Ty.
Asphalt Concrete Ty.

SM-12.5E (64E-22)
SM-19.0A
IM-19.0A

IM-19.0D

IM-19.0A (T)
IM-19.0D (T)
BM-37.5

IM-19.0T
BM-25.0A

Asphalt Concrete Ty. BM-25.0D

Asphalt Concrete Ty. BM-25.0A (T)
Asphalt Concrete Ty. BM-25.0D (T)
Stone Matrix Asphalt SMA-9.5(64H-22)
Stone Matrix Asphalt SMA-9.5(64E-22)
Stone Matrix Asphalt SMA-12.5(64H-22)
Stone Matrix Asphalt SMA-12.5(64E-22)
Stone Matrix Asphalt SMA-19.0(64H-22)
Stone Matrix Asphalt SMA-19.0(64E-22)
Hot Mix Asphalt Treatment
Surf.Preparation & Restoration Type |
Surf.Preparation & Restoration Type I
Surf.Preparation & Restoration Type Il
NS Asphalt Concrete Overlay

NS Asphalt Concrete

NS Asphalt Concrete
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Gal
Gal.
Gal
Gal
Gal
Gal
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton
Ton

ATTD
ATTD.
ATTD
ATTD
ATTD
ATTD
N/A
315
315
315
315
315
315
315
315
315
315
315
315
315
315
315
315
315
315
315
315
315
315
ATTD
ATTD
ATTD
ATTD
ATTD
ATTD
ATTD
ATTD
ATTD
ATTD
315
315
315



S109D02-0815
VIRGINIA DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION FOR
PRICE ADJUSTMENT FOR STEEL

June 15, 2015

The Department will adjust monthly progress payments up or down as appropriate for cost changes in
steel used on specific items of work identified in the contract in accordance with this provision. This
Special Provision provides a master listing of standard bid items the Department has determined are
eligible for steel price adjustment.

An automatically generated project-specific listing of standard bid items the Department has identified as
eligible for steel price adjustment is included with the bidding proposal. Only items on this listing will be
eligible for steel price adjustment. Generally, non-standard pay items will not be eligible for steel price
adjustment unless such steel items are project-specific modifications of items normally eligible, are clearly
and specifically identified by a separate and distinct steel pay item and the quantities present on the
project constitute major items of the work. These items may be addressed by project specific provisions
and their related pay items designated as being eligible in the bid proposal. Items eligible for steel price
adjustment for a particular project will be shown on Form C-21C “Bid Items Eligible for Steel Price
Adjustment” and included with the bidding documents. The Bidder may choose to have steel price
adjustment applied to any, all or none of the eligible items shown on Form C-21C. The Bidder’s selection
of items for steel price adjustment or non-selection (non-participation) may not be changed once he has
submitted Form C-21C to the Department

The Contractor shall use Form C-21C to submit to the State Contract Engineer, no later than 15 calendar
days after the date of Contract Award letter, those pay items he chooses to have steel price adjustment
applied on. Items the Contractor chooses for steel price adjustment must be designated by writing the
word “Yes” in the column titled “Option” by each bid item chosen for adjustment. The Contractor’s
designations on Form C-21C must be written in ink or typed, and signed by the Contractor to be
considered complete. Items not properly designated, or designated with “No” or left blank on the
Contractor's C-21C “Bid Items Eligible for Steel Price Adjustment’” form will automatically not be
considered for adjustment. No steel items will be eligible for steel price adjustment on this project if the
Contractor fails to return his Form C-21C on time.

Please note: Inventoried materials from the listing of eligible items are specifically excluded for
consideration. Items from the listing of eligible items for which the Contractor has requested payment as
Material on Hand in accordance with Section 109.09 are also specifically excluded for consideration past
the delivery date to the fabricator. This provision also does not allow for price adjustment for embedded
steel where the steel item is a component of the finished bid item and there is no separate or distinct
payment for the steel item or for steel used for pre-tensioned or post-tensioned precast components
where furnishing steel is included in the unit price of the finished bid item.

This provision shall apply only to material cost changes that occur between the date of the receipt of bids
by the Department and the date the material is shipped to the fabricator. The Contractor, subcontractor
and/or supplier are required to place their purchase order for the steel items designated in this contract
for price adjustment within 30 calendar days after the date of execution of this contract with the
Department. The timeliness of the Contractor’s response is also to ensure the receipt of such items in a
timely manner that shall not adversely affect his progress schedule or contract completion date. The
items shall further be specifically stored, labeled, or tagged, recognizable by color marking, and
identifiable by project for inspection and audit verification immediately upon arrival at the fabricator.

The Contractor shall submit documentation to the appropriate District Construction Engineer for all items
listed in the Contract for which it is requesting a steel price adjustment. This documentation shall consist
of material price quotes, bid papers, or other similar type of documentation satisfactory to the
Department, and support the completion of the form establishing the average price per pound for the
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eligible steel bid item. The Contractor must use the format as shown with this provision; no other format
for presenting this information will be permitted. The Contractor shall certify that all items of
documentation are original and were used in the computation of the amount bid for the represented
eligible pay items for the month bids were opened. This documentation shall support the base line
material price (“Base Price”) of the steel item only. No adjustment will be made for changes in other
components of the contract unit bid price, including, but not limited to, fabrication, shipping, storage,
handling, and erection.

The Contractor will not be eligible for price adjustment of steel items if he fails to submit specifically
required information (i.e., purchase order, price data, bill of lading, material information or other requested
information) as noted herein.

Price adjustment of each qualifying item will only be considered if there is an increase or decrease in the
cost of eligible steel materials in excess of 10 percent up to a maximum of 60 percent from the Base Price
when compared with the latest published price index (“Price Index”) in effect at the time material is
shipped to the fabricator.

The Price Index the Department is using is based on The U.S. Department of Labor, Bureau of Labor
Statistics, Producers Price Index (PPI), which measures the average price change over time of the
specific steel eligible item from the perspective of the seller of goods. The specific Producers Price Index
(PPI) to be used to adjust the price for the eligible VDOT steel items is shown in the table below. Please
note: The Producers Price Index (PPI) is subject to revision 4 months after original publication, therefore,
price adjustments and payments will not be made until the index numbers are finalized.

Iltems under consideration for price adjustment will be compared to the steel category index items and the
corresponding 1.D. numbers shown in the table attached to the end of this provision.

The price adjustment will be determined by comparing the percentage of change in index value beyond
10 percent above or below the index on the bid date to the index value on the date the steel material is
shipped to the fabricator (Please see included sample examples). Weights and date of shipment must be
documented by a bill of lading provided to the Department. The final price adjustment dollar value will be
determined by multiplying this percent increase or decrease in the index (after 10%) by the represented
quantity of steel shipped, by the Base Price per pound subject to the limitations herein.

Price increase/decrease will be computed as follows:

A=BxPxQ
Where; A = Steel price adjustment in lump sum dollars
B = Average weighted price of steel submitted with bid on project in $
per pound

P = Adjusted percentage change in PPl average from shipping date to
bid date minus 10% (0.10) threshold

Q = Total quantity of steel in pounds shipped to fabricator for specific
project

Delays to the work caused by steel shortages may be justification for a contract time extension but will not
constitute grounds for claims for standby equipment, extended office overhead, or other costs associated
with such delays.

The Engineer will determine, and specify in the Work Order, the need for application of the adjustments
herein to extra work on an individual basis.
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This price adjustment is capped at 60 percent. This means the maximum “P” value for increase or
decrease that can be used in the above equation is 50% (60%-10% threshold).

Calculations for price adjustment shall be shown separate from the monthly progress estimate and will
not be included in the total cost of work for determination of progress or for extension of contract time.

Any apparent attempt to unbalance bids in favor of items subject to price adjustment may result in
rejection of the bid proposal.
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20-Jan-05

Sample Form to be turned in for Steel Price Adjustment Provision

(All prices to be supported by project-specific quotes)

BID DATE 28-Apr-04
Bid Item 61720 High Strength Structural Steel
Unit price
f.o.b supplier  Quantity Price Date of
Supplier Description of material $/Ibs In Ibs. Extension Quote
XYZ mill Structural beams
Various sizes (see quote) $0.28 1,200,000 $336,000.00 21-Apr-04
ABC distributing  Various channel & angle
shapes (see quote) $0.32 35,000 $11,200.00 20-Apr-04
Total 1,235,000 $347,200.00
Average weighted price = $0.2816

Note: All prices are to include any surcharges on materials quoted as if they are shipped in the month
the bid is submitted. Vendors must include this surcharge along with their base price on their

quotes.
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20-Jan-05

Sample Calculation of a Price Adjustment (increase)

Project bid on April 28, 2004.

Project has 450,000 Ib. of structural steel.

Orders placed in timely manner and according to contract.

Contractor's *f.0.b. supplier price for the structural steel in bid is $0.2816 per pound. *free on board

Adjusted** BLS Producers Price Index (PPI) most recently published average at time of bid is 139.6.
** final change
after 4 months

All steel shipped to fabricator in same month, October 2004.
Adjusted BLS Producers Price Index (PPI) most recently published average for month of October is 161.1

Adjustment formula is as follows:
A=BXPXQ

Where; A = Steel price adjustment in lump sum dollars

B = Average weighted price of steel submitted with bid on project in $
per pound

P = Adjusted percentage change in PPl average from shipping date to
bid date minus 10% (0.10) threshold

Q = Total quantity of steel shipped to fabricator in October 2004 for this
project in pounds

B= $0.2816
P= (161.1- 139.6)/139.6 — 0.10 = 0.054
Q = 450,000 Ib.

A= 0.2816 x 0.054 x 450,000
A = $6,842.88 pay adjustment to Contractor
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20-Jan-05

Sample Calculation of a Price Adjustment (decrease)

Project bid on April 28, 2004.
Project has 450,000 Ib. of structural steel.
Orders placed in timely manner and according to contract.
Contractor's *f.0.b. supplier price for structural steel in bid is $0.2816 per pound. *free on board
Adjusted BLS Producers Price Index (PPI) most recently published average at time of bid is 156.6.
All steel shipped to fabricator in same month, October 2004.
Adjusted BLS Producers Price Index (PPI) most recently published average for month of October is 136.3
Adjustment formula is as follows:
A=BXPXQ

Where; A = Steel price adjustment in lump sum dollars

B = Average weighted price of steel submitted with bid on project in $
per pound

P = Adjusted percentage change in PPl average from shipping date to
bid date minus 10% (0.10) threshold

Q = Total quantity of steel shipped to fabricator in October 2004 for this
project in pounds

B= $0.2816
P = (156.6 —136.3)/156.6 — 0.10 = 0.030
Q = 450,000 Ib.

A= 0.2816 x 0.030 x 450,000
A = $3,801.60 credit to Department
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Sept. 24, 2008
Dec. 4, 2008
January 14, 2009
March 18, 2009

ITEM NUMBER

00519
00540
00541
00542
00560
11030
11181
13290
13292
13294
13310
13312
13315
13320
13323
13331
13333
13335
13345
13351
13352
13353
13355
13421
13450
13451
13452
13545
13594
13594
14502
15290
15302
15305
17323
17325
17327
17342
17348
17353
17381
22501
22643
22645
23043

MASTER LISTING

STANDARD BID ITEMS ELIGIBLE FOR STEEL PRICE ADJUSTMENT

rev # ladded 4 corrosion resistant re-bar items.

rev # 2 deleted item 68138 straighten structural steel

rev # 3 identified BLS WPU used in $ adjustment
added items 61813,68109 & 68110

ITEM DESCRIPTION

SHEET PILE, STEEL

REINF. STEEL

CORROSION RESISTANT REINF.STEEL CL. |
EPOXY COATED REINF. STEEL
STRUCTURAL STEEL JB-1

REINF. STEEL BRIDGE APPR. SLAB
PATCH.HYDR.CEM.CONC. PAVE.
GUARDRAIL GR-8 (NCHRP 350 TL-3)
GUARDRAIL GR-8A (NCHRP 350 TL-3)
GUARDRAIL GR-8B (NCHRP 350 TL-3)
GUARDRAIL TERMINAL GR-6 (NCHRP 350)
GUARDRAIL TERMINAL GR-7 (NCHRP 350)
GUARDRAIL TERMINAL GR-11
GUARDRAIL GR-2

GUARDRAIL GR-2A

RAD. GUARDRAIL GR-2

RAD. GUARDRAIL GR-2A

GUARDRAIL GR-3

ALTERNATE BREAKAWAY CABLE TERMINAL(GR-9)

GUARDRAIL GR-8

GUARDRAIL GR-8A

GUARDRAIL GR-8B

GUARDRAIL GR-10

MEDIAN BARRIER MB-3

MEDIAN BARRIER MB-5

MEDIAN BARRIER MB-5A

MEDIAN BARRIER MB-5B

REINF. STEEL

TRAF. BARR. SER. GUARD RAIL TER. GR-7
TRAF.BAR.SER.GD.RAIL TER. GR-7
REINFORCING STEEL
PATCH.CEM.CONC.PAVE.TY.CRCP-A
PATCH.CEM.CONC.PAVE. TY. I
PATCH.CEM.CONC.PAVE.TY. IV-A
GUARDRAIL BEAM

RADIAL GUARDRAIL BEAM

RUB RAIL

STEEL TUBE GR-7

BREAKAWAY POST GR-7

CABLE GR-3

POST (BENT PLATE OR S 75 X 8.5 STEEL) GR
FENCE FE-W1

FENCE FE-CL

FENCE FE-CL VINYL COATED
WATER GATE FE-4 TY.III
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UNITS

SF
LB
LB
LB
LB
LB
SY
LF
LF
LF
LF
EA
EA
LF
LF
LF
LF
LF
EA
LF
LF
LF
LF
LF
LF
LF
LF
LB
EA
EA
LB
SY
SY
SY
LF
LF
LF
EA
EA
LF
EA
LF
LF
LF
LF

BLS Series |. D.

Number WPU
used in $ adjust.

avg.

avg.

avg.
avg.
avg.
avg.
avg.
avg.
avg.
avg.
avg.
avg.
avg.
avg.
avg.
avg.
avg.
avg.
avg.
avg.
avg.
avg.

avg.
avg.

avg.
avg.
avg.
avg.

avg.
avg.
avg.
avg.
avg.
avg.

1017 & 101
101704

101704

101704

1017 & 101
101704

101704

1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
101704

1017 & 101
1017 & 101
101704

101704

101704

101704

1017 & 101
1017 & 101
1017 & 101
1017 & 101
101704

1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101



23501
45522
45532
45562
45572
45582
45584
45592
50402
50404
50406
50410
50412
50414
50416
50418
51317
51319
51325
51327
51329
51331
51337
51339
51341
51344
51346
51347
51348
51368
51400
51402
51408
51412
51414
51416
51418
51420
51422
55162
55163
55166
55169
55171
55176
55185
55186
55187
55188
55189
55190
55192
60452
61700
61704
61705
61711

FENCE FE-W1 (FABRIC ONLY)

4" STEEL ENCASE. PIPE

6" STEEL ENCASE. PIPE

16" STEEL ENCASE. PIPE

18" STEEL ENCASE. PIPE

24" STEEL ENCASE. PIPE

24" JACKED STEEL ENCASEMENT PIPE
30" STEEL ENCASE. PIPE

SIGN POST STEEL 3"

SIGN POST STEEL 4"

SIGN POST STEEL 6"

SIGN POST STEEL 10"

SIGN POST STEEL 12"

SIGN POST STEEL 14"

SIGN POST STEEL 16"

SIGN POST STEEL 18"

SIG. POLE MP-1 20' ONE ARM 30’
SIG. POLE MP-1 20' ONE ARM 32'
SIG. POLE MP-1 20' ONE ARM 38
SIG. POLE MP-1 20' ONE ARM 40
SIG. POLE MP-1 20' ONE ARM 42'
SIG. POLE MP-1 20' ONE ARM 44’
SIG. POLE MP-1 20' ONE ARM 50’
SIG. POLE MP-1 20' ONE ARM 52'
SIG. POLE MP-1 20' ONE ARM 54'
SIG. POLE MP-1 20' ONE ARM 56
SIG. POLE MP-1 20' ONE ARM 58
SIG. POLE MP-1 20' ONE ARM 60
SIG. POLE MP-1 20' ONE ARM 62'
SIG.POLE MP-1 20'TWO ARMS 36'& 42'
SIG.POLE MP-1 CO.LU.ONE ARM 38
SIG.POLE MP-1 CO.LU.ONE ARM 40
SIG.POLE MP-1 CO.LU.ONE ARM 46
SIG.POLE MP-1 CO.LU.ONE ARM 50
SIG.POLE MP-1 CO.LU.ONE ARM 52
SIG.POLE MP-1 CO.LU.ONE ARM 54
SIG.POLE MP-1 CO.LU.ONE ARM 56
SIG.POLE MP-1 CO.LU.ONE ARM 58
SIG.POLE MP-1 CO.LU.ONE ARM 60
LIGHTING POLE LP-1 30'-4'
LIGHTING POLE LP-1 30'-6'
LIGHTING POLE LP-1 30'-12'
LIGHTING POLE LP-1 35'-6'
LIGHTING POLE LP-1 35'-10'
LIGHTING POLE LP-1 40'-8'
LIGHTING POLE LP-2 TYPE A
LIGHTING POLE LP-2 TYPE B
LIGHTING POLE LP-2 TYPE C
LIGHTING POLE LP-2 TYPE D
LIGHTING POLE LP-2 TYPE E
LIGHTING POLE LP-2 TYPE F
LIGHTING POLE LP-2 TYPE H
REINF. STEEL BRIDGE APPR. SLAB
REINF. STEEL

CORROSION RESISTANT REINF. STEEL
EPOXY COATED REINF. STEEL
CORROSION RESISTANT REINF.STEEL CL. |
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LF
LF
LF
LF
LF
LF
LF
LF
LF
LF
LF
LF
LF
LF
LF
LF
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
LB
LB
LB
LB
LB

avg. 1017 & 101
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101706
101704
101704
101704
101704
101704



61712
61713
61750
61811
61812
61813
61814
61820
61821
61822
61990
64110
64112
64114
64768
64778
65200
65204
65205
65211
65212
65213
67086
67088
67089
68091
68092
68093
68100
68104
68105
68107
68108
68109
68110
68112
68113
68114
68115
68270
69060
69091
69092
69093
69100
69104
69105
69110
69112
69113

CORROSION RESISTANT REINF.STEEL CL. Il
CORROSION RESISTANT REINF.STEEL CL. I
STRUCT.STEEL HIGH STRG.PLT.GIRDERS
STR.STEEL PLATE GIRDER ASTM A709 GRADES50
STR.STEEL PLATE GIRDER ASTM A709 GRADE50

STR.STEEL PLATE GIRDER ASTM A709 GRADEHPS50W
STR.STEEL PLATE GIRDER ASTM A709 GRADEHPS70W

STR.STEEL ROLLED BEAM ASTM A709 GRADE 36
STR.STEEL ROLLED BEAM ASTM A709 GRADES0
STR.STEEL ROLLED BEAM ASTM A709 GRADE50W
STEEL GRID FLOOR

STEEL PILES 10"

STEEL PILES 12"

STEEL PILES 14"

DRIVING TEST FOR 12" STEEL PILE
DRIVING TEST FOR 14" STEEL PILE

REINF. STEEL

CORROSION RESISTANT REINF. STEEL
EPOXY COATED REINF. STEEL
CORROSION RESISTANT REINF.STEEL CL.
CORROSION RESISTANT REINF.STEEL CL. Il
CORROSION RESISTANT REINF.STEEL CL. Il
PED. FENCE 6'

PED. FENCE 8'

PED. FENCE 10'

CORROSION RESISTANT REINF.STEEL CL.
CORROSION RESISTANT REINF.STEEL CL. Il
CORROSION RESISTANT REINF.STEEL CL. llI
REINF. STEEL

CORROSION RESISTANT REINF. STEEL

EPOXY COATED REINF. STEEL

STR.STEEL PLATE GIRDER ASTM A709 GRADES0
STR. STEEL PLATE GIRDER ASTM A709 GR50W
STR. STEEL PLATE GIRDER ASTM A709 GR.HPS50W
STR. STEEL PLATE GIRDER ASTM A709 GR.HPS70W
STR.STEEL ROLLED BEAM ASTM A709 GR.36
STR.STEEL ROLLED BEAM ASTM A709 GR.50
STR.STEEL ROLLED BEAM ASTM A709 GR. 50W
STRUCT. STEEL

REINF. STEEL BRIDGE APPR. SLAB

SHEET PILES, STEEL

CORROSION RESISTANT REINF.STEEL CL. |
CORROSION RESISTANT REINF.STEEL CL. I
CORROSION RESISTANT REINF.STEEL CL. IlI
REINF. STEEL

CORROSION RESISTANT REINF. STEEL

EPOXY COATED REINF. STEEL

STEEL PILES 10"

STEEL PILE 12"

DRIVING TEST FOR 12" STEEL PILE
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LB
LB
LB

LB
LB
LB
LB
LB
LB
SF
LF
LF
LF
LF
LF
LB
LB
LB
LB
LB
LB
LF
LF
LF
LB
LB
LB
LB
LB
LB
LB
LB
LB
LB
LB
LB
LB
LB
LB
SF
LB
LB
LB
LB
LB
LB
LF
LF
LF

avg.
avg.
avg.
avg.
avg.
avg.
avg.
avg.
avg.
avg.
avg.
avg.
avg.
avg.

avg.
avg.
avg.

avg.
avg.
avg.
avg.
avg.
avg.
avg.
avg.

avg.

avg.
avg.
avg.

101704
101704
1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
101704
101704
101704
101704
101704
101704
1017 & 101
1017 & 101
1017 & 101
101704
101704
101704
101704
101704
101704
1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
1017 & 101
101704
1017 & 101
101704
101704
101704
101704
101704
101704
1017 & 101
1017 & 101
1017 & 101



VIRGINIA DEPARTMENT OF TRANSPORTATION
SPECIAL PROVISION FOR
NO STEEL PRICE ADJUSTMENT ELIGIBILITY FOR SPECIFIC SCHEDULE ITEMS

December 10, 2009
If the steel price adjustment form(s), as required in the special provision for Price Adjustment For Steel,

is not included in the Contract for a specific schedule, the items in that schedule are not eligible for steel
price adjustment.
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SFVO3AF-0609 October 22, 2008c
PREDETERMINED MINIMUM WAGE RATES LETTER (VOLUME 2)

The predetermined minimum wage rates, required for this contract in the following letter, are contained in
the Special Provision for PREDETERMINED MINIMUM WAGE RATES (VOLUME 1). That special
provision is contained in the contract document assembly titled “Bid Proposal and Contract” which this
contract document assembly accompanies.

U.S. DEPARTMENT OF LABOR
OFFICE OF THE SECRETARY
WASHINGTON
DECISION OF THE SECRETARY

This case is before the Department of Labor pursuant to a request for a wage predetermination as
required by law applicable to the work described.

A study has been made of wage conditions in the locality and based on information available to the
Department of Labor the wage rates and fringe payments listed are hereby determined by the Secretary
of Labor as prevailing for the described classes for labor in accordance with applicable law.

This wage determination decision and any modifications thereof during the period prior to the stated
expiration date shall be made a part of every contract for performance of the described work as provided
by applicable law and regulations of the Secretary of Labor, and the wage rates and fringe payments
contained in this decision, including modifications, shall be the minimums to be paid under any such
contract and subcontractors on the work.

The contracting officer shall require that any class of laborers and mechanics which is not listed in the
wage determination and which is to be employed under the contract, shall be classified or reclassified
conformably to the wage determination, and a report of the action taken shall be sent by the Federal
agency to the Secretary of Labor. In the event the interested parties cannot agree on the proper
classification or reclassification of a particular class of laborers and mechanics to be used, the question
accompanied by the recommendation of the contracting officer shall be referred to the Secretary for
determination.

Before using apprentices on the job the contractor shall present to the contracting officer written evidence
of registration of such employees in a program of a State apprenticeship and training agency approved
and recognized by the U.S. Bureau of Apprenticeship and Training. In the absence of such a State
agency, the contractor shall submit evidence of approval and registration by the U.S. Bureau of
Apprenticeship and Training.

The contractor shall submit to the contracting officer written evidence of the established apprentice-
journeyman ratios and wage in the project area, which will be the basis for establishing such ratios and
rates for the project under the applicable contract provisions.

Fringe payments include medical and hospital care, compensation for injuries or illness resulting from
occupational activity, unemployment benefits, life insurance, disability and sickness insurance, accident
insurance (all designated as health and welfare), pensions, vacation and holiday pay, apprenticeship or
other similar programs and other bona fide fringe benefits.

By direction of the Secretary of Labor
@)
ﬁ.}zzmag%&?gz#
E. Irving Man‘ger, Associate Administrator

Division of Wage Determinations
Wage and Labor Standards Administration
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SFO010DF-0712

May 1, 2012
FHWA-1273 (Electronic Version)

The following Form FHWA-1273 titled REQUIRED CONTRACT PROVISIONS, FEDERAL-AID
CONSTRUCTION CONTRACTS shall apply to this contract:

FHWA-1273 — Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I
[l
V.

VI.
VII.

VIII.

IX.

XI.

General

Nondiscrimination

Nonsegregated Facilities

Davis-Bacon and Related Act Provisions

Contract Work Hours and Safety Standards Act Provisions

Subletting or Assigning the Contract

Safety: Accident Prevention

False Statements Concerning Highway Projects

Implementation of Clean Air Act and Federal Water Pollution Control Act
Compliance with Governmentwide Suspension and Debarment Requirements
Certification Regarding Use of Contract Funds for Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian Development Highway System or

Appalachian Local Access Road Contracts (included in Appalachian contracts only)

GENERAL

1.

Form FHWA-1273 must be physically incorporated in each construction contract funded
under Title 23 (excluding emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each subcontract and further require
its inclusion in all lower tier subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are incorporated by reference for work
done under any purchase order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any subcontractor, lower-tier
subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-build contracts, in all

subcontracts and in lower tier subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for supplies or services). The
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design-builder shall be responsible for compliance by any subcontractor, lower-tier
subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in bid proposal or request for
proposal documents, however, the Form FHWA-1273 must be physically incorporated
(not referenced) in all contracts, subcontracts and lower-tier subcontracts (excluding
purchase orders, rental agreements and other agreements for supplies or services
related to a construction contract).

2. Subject to the applicability criteria noted in the following sections, these contract
provisions shall apply to all work performed on the contract by the contractor's own
organization and with the assistance of workers under the contractor's immediate
superintendence and to all work performed on the contract by piecework, station work, or
by subcontract.

3. A breach of any of the stipulations contained in these Required Contract Provisions may
be sufficient grounds for withholding of progress payments, withholding of final payment,
termination of the contract, suspension / debarment or any other action determined to be
appropriate by the contracting agency and FHWA.

4, Selection of Labor: During the performance of this contract, the contractor shall not use
convict labor for any purpose within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on parole, supervised release,
or probation. The term Federal-aid highway does not include roadways functionally
classified as local roads or rural minor collectors.

NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are applicable to all Federal-aid
construction contracts and to all related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material supply, engineering, or architectural
service contracts.

In addition, the contractor and all subcontractors must comply with the following policies:
Executive Order 11246, 41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as
amended, and related regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200,
230, and 633.

The contractor and all subcontractors must comply with: the requirements of the Equal
Opportunity Clause in 41 CFR 60-1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity Construction Contract Specifications in 41
CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to determine compliance with
Executive Order 11246 and the policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have the authority and the responsibility
to ensure compliance with Title 23 USC Section 140, the Rehabilitation Act of 1973, as amended
(29 USC 794), and Title VI of the Civil Rights Act of 1964, as amended, and related regulations
including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix A, with appropriate revisions to
conform to the U.S. Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment opportunity (EEO) requirements
not to discriminate and to take affirmative action to assure equal opportunity as set forth
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under laws, executive orders, rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR
1625-1627, 41 CFR 60 and 49 CFR 27) and orders of the Secretary of Labor as modified
by the provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140 shall
constitute the EEO and specific affirmative action standards for the contractor's project
activities under this contract. The provisions of the Americans with Disabilities Act of
1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are
incorporated by reference in this contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and the Federal Government
to ensure that it has made every good faith effort to provide equal opportunity
with respect to all of its terms and conditions of employment and in their review of
activities under the contract.

b. The contractor will accept as its operating policy the following statement:

"It is the policy of this Company to assure that applicants are employed, and
that employees are treated during employment, without regard to their race,
religion, sex, color, national origin, age or disability. Such action shall
include: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship, pre-
apprenticeship, and/or on-the-job training."”

EEO Officer: The contractor will designate and make known to the contracting officers
an EEO Officer who will have the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who must be assigned
adequate authority and responsibility to do so.

Dissemination of Policy: All members of the contractor's staff who are authorized to
hire, supervise, promote, and discharge employees, or who recommend such action, or
who are substantially involved in such action, will be made fully cognizant of, and will
implement, the contractor's EEO policy and contractual responsibilities to provide EEO in
each grade and classification of employment. To ensure that the above agreement will
be met, the following actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office employees will be
conducted before the start of work and then not less often than once every six
months, at which time the contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by the EEO Officer.

b. All new supervisory or personnel office employees will be given a thorough
indoctrination by the EEQO Officer, covering all major aspects of the contractor's
EEO obligations within thirty days following their reporting for duty with the
contractor.

C. All personnel who are engaged in direct recruitment for the project will be
instructed by the EEO Officer in the contractor's procedures for locating and
hiring minorities and women.

d. Notices and posters setting forth the contractor's EEO policy will be placed in
areas readily accessible to employees, applicants for employment and potential
employees.
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e. The contractor's EEO policy and the procedures to implement such policy will be
brought to the attention of employees by means of meetings, employee
handbooks, or other appropriate means.

Recruitment: When advertising for employees, the contractor will include in all
advertisements for employees the notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large circulation among minorities
and women in the area from which the project work force would normally be derived.

The contractor will, unless precluded by a valid bargaining agreement, conduct
systematic and direct recruitment through public and private employee referral sources
likely to yield qualified minorities and women. To meet this requirement, the contractor
will identify sources of potential minority group employees, and establish with such
identified sources procedures whereby minority and women applicants may be referred to
the contractor for employment consideration.

In the event the contractor has a valid bargaining agreement providing for exclusive hiring
hall referrals, the contractor is expected to observe the provisions of that agreement to
the extent that the system meets the contractor's compliance with EEO contract
provisions. Where implementation of such an agreement has the effect of discriminating
against minorities or women, or obligates the contractor to do the same, such
implementation violates Federal nondiscrimination provisions.

The contractor will encourage its present employees to refer minorities and women as
applicants for employment. Information and procedures with regard to referring such
applicants will be discussed with employees.

Personnel Actions: Wages, working conditions, and employee benefits shall be
established and administered, and personnel actions of every type, including hiring,
upgrading, promotion, transfer, demotion, layoff, and termination, shall be taken without
regard to race, color, religion, sex, national origin, age or disability. The following
procedures shall be followed:

a. The contractor will conduct periodic inspections of project sites to insure that
working conditions and employee facilities do not indicate discriminatory
treatment of project site personnel.

b. The contractor will periodically evaluate the spread of wages paid within each
classification to determine any evidence of discriminatory wage practices.

C. The contractor will periodically review selected personnel actions in depth to
determine whether there is evidence of discrimination. Where evidence is found,
the contractor will promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such corrective action
shall include all affected persons.

d. The contractor will promptly investigate all complaints of alleged discrimination
made to the contractor in connection with its obligations under this contract, will
attempt to resolve such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the discrimination
may affect persons other than the complainant, such corrective action shall
include such other persons. Upon completion of each investigation, the
contractor will inform every complainant of all of their avenues of appeal.

Training and Promotion:
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Unions:

The contractor will assist in locating, qualifying, and increasing the skills of
minorities and women who are applicants for employment or current employees.
Such efforts should be aimed at developing full journey level status employees in
the type of trade or job classification involved.

Consistent with the contractor's work force requirements and as permissible
under Federal and State regulations, the contractor shall make full use of training
programs, i.e., apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a special provision for
training is provided under this contract, this subparagraph will be superseded as
indicated in the special provision. The contracting agency may reserve training
positions for persons who receive welfare assistance in accordance with 23
U.S.C. 140(a).

The contractor will advise employees and applicants for employment of available
training programs and entrance requirements for each.

The contractor will periodically review the training and promotion potential of
employees who are minorities and women and will encourage eligible employees
to apply for such training and promotion.

If the contractor relies in whole or in part upon unions as a source of

employees, the contractor will use good faith efforts to obtain the cooperation of such
unions to increase opportunities for minorities and women. Actions by the contractor,
either directly or through a contractor's association acting as agent, will include the
procedures set forth below:

a

The contractor will use good faith efforts to develop, in cooperation with the
unions, joint training programs aimed toward qualifying more minorities and
women for membership in the unions and increasing the skills of minorities and
women so that they may qualify for higher paying employment.

The contractor will use good faith efforts to incorporate an EEO clause into each
union agreement to the end that such union will be contractually bound to refer
applicants without regard to their race, color, religion, sex, national origin, age or
disability.

The contractor is to obtain information as to the referral practices and policies of
the labor union except that to the extent such information is within the exclusive
possession of the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to the contracting
agency and shall set forth what efforts have been made to obtain such
information.

In the event the union is unable to provide the contractor with a reasonable flow
of referrals within the time limit set forth in the collective bargaining agreement,
the contractor will, through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national origin, age or
disability; making full efforts to obtain qualified and/or qualifiable minorities and
women. The failure of a union to provide sufficient referrals (even though it is
obligated to provide exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the requirements of this
paragraph. In the event the union referral practice prevents the contractor from
meeting the obligations pursuant to Executive Order 11246, as amended, and
these special provisions, such contractor shall immediately notify the contracting
agency.
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10.

11.

Reasonable Accommodation for Applicants / Employees with Disabilities: The
contractor must be familiar with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there under. Employers must
provide reasonable accommodation in all employment activities unless to do so would
cause an undue hardship.

Selection of Subcontractors, Procurement of Materials and Leasing of Equipment:
The contractor shall not discriminate on the grounds of race, color, religion, sex, national
origin, age or disability in the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The contractor shall take all
necessary and reasonable steps to ensure nondiscrimination in the administration of this
contract.

a. The contractor shall notify all potential subcontractors and suppliers and lessors
of their EEO obligations under this contract.

b. The contractor will use good faith efforts to ensure subcontractor compliance with
their EEO obligations.

Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State DOT’s U.S. DOT-approved
DBE program are incorporated by reference.

b. The contractor or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The contractor shall
carry out applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the contractor to carry out
these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the contracting agency
deems appropriate.

Records and Reports: The contractor shall keep such records as necessary to
document compliance with the EEO requirements. Such records shall be retained for a
period of three years following the date of the final payment to the contractor for all
contract work and shall be available at reasonable times and places for inspection by
authorized representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the following:

(1) The number and work hours of minority and non-minority group
members and women employed in each work classification on the
project;

(2) The progress and efforts being made in cooperation with unions, when
applicable, to increase employment opportunities for minorities and
women; and

3) The progress and efforts being made in locating, hiring, training,

qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual report to the
contracting agency each July for the duration of the project, indicating the
number of minority, women, and non-minority group employees currently
engaged in each work classification required by the contract work. This
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information is to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of the last payroll
period preceding the end of July. If on-the-job training is being required by
special provision, the contractor will be required to collect and report training
data. The employment data should reflect the work force on board during all or
any part of the last payroll period preceding the end of July.

NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction contracts and to all related construction
subcontracts of $10,000 or more.

The contractor must ensure that facilities provided for employees are provided in such a manner
that segregation on the basis of race, color, religion, sex, or national origin cannot result. The
contractor may neither require such segregated use by written or oral policies nor tolerate such
use by employee custom. The contractor's obligation extends further to ensure that its
employees are not assigned to perform their services at any location, under the contractor's
control, where the facilities are segregated. The term “facilities" includes waiting rooms, work
areas, restaurants and other eating areas, time clocks, restrooms, washrooms, locker rooms, and
other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment
areas, transportation, and housing provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping areas to assure privacy between
sexes.

Davis-Bacon and Related Act Provisions

This section is applicable to all Federal-aid construction projects exceeding $2,000 and to all
related subcontracts and lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-way of a roadway that is functionally
classified as Federal-aid highway. This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. Contracting agencies may elect to apply these
requirements to other projects.

The following provisions are from the U.S. Department of Labor regulations in 29 CFR 5.5
“Contract provisions and related matters” with minor revisions to conform to the FHWA-1273
format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon the site of the work, will
be paid unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll deductions
as are permitted by regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment computed at rates
not less than those contained in the wage determination of the Secretary of
Labor which is attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between the contractor
and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics
are considered wages paid to such laborers or mechanics, subject to the
provisions of paragraph 1.d. of this section; also, regular contributions made or
costs incurred for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs which cover the particular weekly period, are
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deemed to be constructively made or incurred during such weekly period. Such
laborers and mechanics shall be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification of work actually
performed, without regard to skill, except as provided in 29 CFR 5.5(a)(4).
Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records accurately set forth
the time spent in each classification in which work is performed. The wage
determination (including any additional classification and wage rates conformed
under paragraph 1.b. of this section) and the Davis-Bacon poster (WH-1321)
shall be posted at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible place where it can be easily seen by the
workers.

Q) The contracting officer shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage
determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The contracting
officer shall approve an additional classification and wage rate and fringe
benefits therefore only when the following criteria have been met:

0] The work to be performed by the classification requested is not
performed by a classification in the wage determination; and

({0)) The classification is utilized in the area by the construction
industry; and

(1 The proposed wage rate, including any bona fide fringe benefits,
bears a reasonable relationship to the wage rates contained in
the wage determination.

(2) If the contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting
officer agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator of the
Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The Administrator, or an
authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-day
period that additional time is necessary.

3) In the event the contractor, the laborers or mechanics to be employed in
the classification or their representatives, and the contracting officer do
not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all
interested parties and the recommendation of the contracting officer, to
the Wage and Hour Administrator for determination. The Wage and Hour
Administrator, or an authorized representative, will issue a determination
within 30 days of receipt and so advise the contracting officer or will
notify the contracting officer within the 30-day period that additional time
iS necessary.
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(4) The wage rate (including fringe benefits where appropriate) determined
pursuant to paragraphs 1.b.(2) or 1.b.(3) of this section, shall be paid to
all workers performing work in the classification under this contract from
the first day on which work is performed in the classification.

C. Whenever the minimum wage rate prescribed in the contract for a class of
laborers or mechanics includes a fringe benefit which is not expressed as an
hourly rate, the contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or other third person, the
contractor may consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of Labor has found, upon
the written request of the contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may require the contractor to
set aside in a separate account assets for the meeting of obligations under the
plan or program.

Withholding

The contracting agency shall upon its own action or upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from the
contractor under this contract, or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing
wage requirements, which is held by the same prime contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the contractor or any
subcontractor the full amount of wages required by the contract. In the event of failure to
pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or
working on the site of the work, all or part of the wages required by the contract, the
contracting agency may, after written notice to the contractor, take such action as may be
necessary to cause the suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

Payrolls and basic records

a. Payrolls and basic records relating thereto shall be maintained by the contractor
during the course of the work and preserved for a period of three years thereafter
for all laborers and mechanics working at the site of the work. Such records shall
contain the name, address, and social security number of each such worker, his
or her correct classification, hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily
and weekly number of hours worked, deductions made and actual wages paid.
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the
wages of any laborer or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program described in section
1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which
show that the commitment to provide such benefits is enforceable, that the plan
or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records
which show the costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under approved
programs shall maintain written evidence of the registration of apprenticeship
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programs and certification of trainee programs, the registration of the apprentices
and trainees, and the ratios and wage rates prescribed in the applicable
programs.

1)

(2)

3)

The contractor shall submit weekly for each week in which any contract
work is performed a copy of all payrolls to the contracting agency. The
payrolls submitted shall set out accurately and completely all of the
information required to be maintained under 29 CFR 5.5(a)(3)(i), except
that full social security numbers and home addresses shall not be
included on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee ( e.g. , the
last four digits of the employee's social security number). The required
weekly payroll information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose from the Wage and
Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site.
The prime contractor is responsible for the submission of copies of
payrolls by all subcontractors. Contractors and subcontractors shall
maintain the full social security nhumber and current address of each
covered worker, and shall provide them upon request to the contracting
agency for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an investigation
or audit of compliance with prevailing wage requirements. It is not a
violation of this section for a prime contractor to require a subcontractor
to provide addresses and social security numbers to the prime contractor
for its own records, without weekly submission to the contracting agency.

Each payroll submitted shall be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor or his or her
agent who pays or supervises the payment of the persons employed
under the contract and shall certify the following:

0] That the payroll for the payroll period contains the information
required to be provided under §5.5 (a)(3)(ii) of Regulations, 29
CFR part 5, the appropriate information is being maintained
under 85.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such
information is correct and complete;

(D)) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during the
payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from the
full wages earned, other than permissible deductions as set forth
in Regulations, 29 CFR part 3;

(1 That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for
the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.

The weekly submission of a properly executed certification set forth on
the reverse side of Optional Form WH-347 shall satisfy the requirement
for submission of the “Statement of Compliance” required by paragraph
3.b.(2) of this section.
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(4) The falsification of any of the above certifications may subject the
contractor or subcontractor to civil or criminal prosecution under section
1001 of title 18 and section 231 of title 31 of the United States Code.

The contractor or subcontractor shall make the records required under paragraph
3.a. of this section available for inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the FHWA, or the
Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor
fails to submit the required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or the State DOT,
take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees

a.

Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with a State
Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship Training, Employer and
Labor Services or a State Apprenticeship Agency (where appropriate) to be
eligible for probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in any craft
classification shall not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program. Any worker listed on a payroll
at an apprentice wage rate, who is not registered or otherwise employed as
stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio permitted under
the registered program shall be paid not less than the applicable wage rate on
the wage determination for the work actually performed. Where a contractor is
performing construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in percentages of
the journeyman's hourly rate) specified in the contractor's or subcontractor's
registered program shall be observed.

Every apprentice must be paid at not less than the rate specified in the registered
program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the
wage determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination.
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In the event the Office of Apprenticeship Training, Employer and Labor Services,
or a State Apprenticeship Agency recognized by the Office, withdraws approval
of an apprenticeship program, the contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed
pursuant to and individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration.

The ratio of trainees to journeymen on the job site shall not be greater than
permitted under the plan approved by the Employment and Training
Administration.

Every trainee must be paid at not less than the rate specified in the approved
program for the trainee's level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the provisions of the trainee
program. If the trainee program does not mention fringe benefits, trainees shall
be paid the full amount of fringe benefits listed on the wage determination unless
the Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman wage
rate on the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable wage rate on
the wage determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed.

In the event the Employment and Training Administration withdraws approval of a
training program, the contractor will no longer be permitted to utilize trainees at
less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

Equal employment opportunity. The utilization of apprentices, trainees and
journeymen under this part shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29 CFR
part 30.

Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and skill training
programs which have been certified by the Secretary of Transportation as
promoting EEO in connection with Federal-aid highway construction programs
are not subject to the requirements of paragraph 4 of this Section V. The straight
time hourly wage rates for apprentices and trainees under such programs will be
established by the particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of the particular
program.
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10.

Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

Subcontracts. The contractor or subcontractor shall insert Form FHWA-1273 in any
subcontracts and also require the subcontractors to include Form FHWA-1273 in any
lower tier subcontracts. The prime contractor shall be responsible for the compliance by
any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may
be grounds for termination of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

Compliance with Davis-Bacon and Related Act requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and
5 are herein incorporated by reference in this contract.

Disputes concerning labor standards. Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this
contract. Such disputes shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of
this clause include disputes between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

Certification of eligibility.

a. By entering into this contract, the contractor certifies that neither it (nor he or she)
nor any person or firm who has an interest in the contractor's firm is a person or
firm ineligible to be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person or firm ineligible for
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act
or 29 CFR 5.12(a)(2).

C. The penalty for making false statements is prescribed in the U.S. Criminal Code,
18 U.S.C. 1001.

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

The following clauses apply to any Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to the clauses required by 29 CFR
5.5(a) or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics include
watchmen and guards.

1.

Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any workweek in which he or she
is employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half
times the basic rate of pay for all hours worked in excess of forty hours in such
workweek.
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VI.

2. Violation; liability for unpaid wages; liguidated damages. In the event of any
violation of the clause set forth in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (1.) of this section, in the sum of
$10 for each calendar day on which such individual was required or permitted to work in
excess of the standard workweek of forty hours without payment of the overtime wages
required by the clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages. The FHWA or the contacting
agency shall upon its own action or upon written request of an authorized representative
of the Department of Labor withhold or cause to be withheld, from any moneys payable
on account of work performed by the contractor or subcontractor under any such contract
or any other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is
held by the same prime contractor, such sums as may be determined to be necessary to
satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph (2.) of this section.

4, Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraph (1.) through (4.) of this section and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (1.) through (4.) of this section.

SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction contracts on the National Highway
System.

1. The contractor shall perform with its own organization contract work amounting to not
less than 30 percent (or a greater percentage if specified elsewhere in the contract) of the
total original contract price, excluding any specialty items designated by the contracting
agency. Specialty items may be performed by subcontract and the amount of any such
specialty items performed may be deducted from the total original contract price before
computing the amount of work required to be performed by the contractor's own
organization (23 CFR 635.116).

a. The term “perform work with its own organization” refers to workers employed or
leased by the prime contractor, and equipment owned or rented by the prime
contractor, with or without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include payments for the costs
of hiring leased employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the following conditions:

1) the prime contractor maintains control over the supervision of the day-to-
day activities of the leased employees;

(2) the prime contractor remains responsible for the quality of the work of the
leased employees;
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VII.

3) the prime contractor retains all power to accept or exclude individual
employees from work on the project; and

4) the prime contractor remains ultimately responsible for the payment of
predetermined minimum wages, the submission of payrolls, statements
of compliance and all other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work that requires highly
specialized knowledge, abilities, or equipment not ordinarily available in the type
of contracting organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor components of the
overall contract.

The contract amount upon which the requirements set forth in paragraph (1) of Section VI
is computed includes the cost of material and manufactured products which are to be
purchased or produced by the contractor under the contract provisions.

The contractor shall furnish (a) a competent superintendent or supervisor who is
employed by the firm, has full authority to direct performance of the work in accordance
with the contract requirements, and is in charge of all construction operations (regardless
of who performs the work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the contracting officer
determines is necessary to assure the performance of the contract.

No portion of the contract shall be sublet, assigned or otherwise disposed of except with
the written consent of the contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the contractor of any responsibility
for the fulfillment of the contract. Written consent will be given only after the contracting
agency has assured that each subcontract is evidenced in writing and that it contains all
pertinent provisions and requirements of the prime contract.

The 30% self-performance requirement of paragraph (1) is not applicable to design-build
contracts; however, contracting agencies may establish their own self-performance
requirements.

SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction contracts and to all related
subcontracts.

1.

In the performance of this contract the contractor shall comply with all applicable Federal,
State, and local laws governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and protective equipment and take
any other needed actions as it determines, or as the contracting officer may determine, to
be reasonably necessary to protect the life and health of employees on the job and the
safety of the public and to protect property in connection with the performance of the
work covered by the contract.

It is a condition of this contract, and shall be made a condition of each subcontract, which
the contractor enters into pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance of the contract, to work in
surroundings or under conditions which are unsanitary, hazardous or dangerous to
his/her health or safety, as determined under construction safety and health standards
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VIII.

(29 CFR 1926) promulgated by the Secretary of Labor, in accordance with Section 107 of
the Contract Work Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or
authorized representative thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance with the construction
safety and health standards and to carry out the duties of the Secretary under Section
107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.3704).

FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

This provision is applicable to all Federal-aid construction contracts and to all related
subcontracts.

In order to assure high quality and durable construction in conformity with approved plans and
specifications and a high degree of reliability on statements and representations made by
engineers, contractors, suppliers, and workers on Federal-aid highway projects, it is essential that
all persons concerned with the project perform their functions as carefully, thoroughly, and
honestly as possible. Willful falsification, distortion, or misrepresentation with respect to any facts
related to the project is a violation of Federal law. To prevent any misunderstanding regarding
the seriousness of these and similar acts, Form FHWA-1022 shall be posted on each Federal-aid
highway project (23 CFR 635) in one or more places where it is readily available to all persons
concerned with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United States, or of any State or
Territory, or whoever, whether a person, association, firm, or corporation, knowingly makes
any false statement, false representation, or false report as to the character, quality, quantity,
or cost of the material used or to be used, or the quantity or quality of the work performed or
to be performed, or the cost thereof in connection with the submission of plans, maps,
specifications, contracts, or costs of construction on any highway or related project submitted
for approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false representation, false report or false
claim with respect to the character, quality, quantity, or cost of any work performed or to be
performed, or materials furnished or to be furnished, in connection with the construction of
any highway or related project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false representation as to material fact in

any statement, certificate, or report submitted pursuant to provisions of the Federal-aid

Roads Act approved July 1, 1916, (39 Stat. 355), as amended and supplemented;

Shall be fined under this title or imprisoned not more than 5 years or both."
IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL
ACT

This provision is applicable to all Federal-aid construction contracts and to all related
subcontracts.

By submission of this bid/proposal or the execution of this contract, or subcontract, as

appropriate, the bidder, proposer, Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:
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1. That any person who is or will be utilized in the performance of this contract is not
prohibited from receiving an award due to a violation of Section 508 of the Clean Water
Act or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be included the requirements of
paragraph (1) of this Section X in every subcontract, and further agrees to take such
action as the contracting agency may direct as a means of enforcing such requirements.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid construction contracts, design-build contracts,
subcontracts, lower-tier subcontracts, purchase orders, lease agreements, consultant contracts or
any other covered transaction requiring FHWA approval or that is estimated to cost $25,000 or
more — as defined in 2 CFR Parts 180 and 12