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This Annual Monitoring Report (Report) for calendar year 2016 has been prepared in 
accordance with Stipulation VIII.D.2 of the Programmatic Agreement Among the Federal  
Highway  Administration, the U.S. Army Corps of Engineers, Norfolk District, the Tennessee 
Valley  Authority, the Advisory Council on Historic Preservation, the Virginia State Historic 
Preservation Officer, and the Virginia Department of Transportation Regarding Transportation 
Undertakings Subject to Section 106 of the National Historic Preservation Act of 1966 (Federal 
PA). The Federal PA was executed on August 2, 2016; therefore this Report covers the 
remainder of calendar year 2016 from that date (i.e., August 2 through December 31, 2016). 
 
The purpose of this Report is to describe activities carried out under the Federal PA, problems 
experienced, and suggestions for modification or improvement. This Report is organized 
according to the stipulations of the Federal PA, a full copy of which can be found at 
http://www.virginiadot.org/programs/section_106_programmatic_agreement.asp. Comments 
or questions concerning the Federal PA or this Report can be sent to 
FederalPA@VDOT.Virginia.gov. No communications concerning the Federal PA have been 
received at this address, provided on VDOT’s public web site, through February 24, 2017. 
 
Stipulation I 
 
Lead Federal Agency Protocol 
 
The protocol of assigning lead Federal Agency status as described in Stipulations I.A and I.B has 
worked as intended by eliminating the need for the Federal Highway Administration (FHWA) or 
any of the other federal agencies to assign lead status by correspondence on an undertaking-
specific basis. 
 
Consultation with Tribes 
 
Representatives of FHWA and VDOT met with representatives of the Pamunkey Indian Tribe, 
including Chief Robert Gray, at its reservation in King William County, Virginia to discuss a 
potential agreement to govern Section 106 consultation with the tribe in accordance with 
Stipulation I.D. The Pamunkey Indian Tribe expressed its interest in considering an agreement 
and in Virginia’s transportation program. FHWA, in collaboration with VDOT, will continue 
program-level consultation with the Pamunkey Indian Tribe during 2017. 

http://www.virginiadot.org/programs/section_106_programmatic_agreement.asp
mailto:FederalPA@VDOT.Virginia.gov
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Stipulation II 
 
Stipulation II.A Reporting for 2016 
 
Under Stipulation II.A of the Federal PA, VDOT is authorized to use a streamlined review 
process (hereinafter “Stip. II.A process”) for undertakings that do not affect historic properties.   
If a project meets certain criteria, VDOT may complete the Section 106 process with little or no 
prior consultation with the Virginia State Historic Preservation Officer (SHPO) when VDOT staff 
review results in a determination that no historic properties are present or affected by the 
project.  VDOT reports these projects on a monthly basis to the SHPO, and to the Federal 
Highway Administration (FHWA), United States Army Corps of Engineers (USACE), and the 
Tennessee Valley Authority (TVA) as appropriate.  Pursuant to Stipulation II.A.4.c., VDOT also 
posts the monthly reports on its public website (see 
http://www.virginiadot.org/programs/section_106_programmatic_agreement.asp).  If the 
SHPO objects to any finding included in the monthly report within fifteen (15) calendar days of 
receipt, VDOT must stop all work on the project and consult with the SHPO to resolve the 
objection. Stipulation II.A.4.d requires that VDOT, in consultation with the SHPO, FHWA, USACE, 
and TVA, review the results of Stipulation II.A.4 on an annual basis to ensure its proper 
implementation.  
 
Frequency of the Use of the Stip. II.A Process 
 
Although the Section 106 Federal PA was not executed until August 2, 2016, this annual report 
covers the five monthly reports VDOT submitted to the SHPO for the period August 1, 2016 
through December 31, 2016.1  Over that five-month period VDOT reported a total of 510 
projects through the Stip. II.A process, with the number of projects per month ranging from 78 
to 155 and averaging 102 (Chart 1 ).  As discussed later in this report, the Stip. II.A process is 
used primarily for maintenance projects, and the numbers of these types of projects often spike 
after major storm events or near the end of the state fiscal year as an effort is made in VDOT’s 
residencies and area headquarters to expend all allocated funds.   
  

                                                           
1
 The SHPO signed the August 2016 report to indicate concurrence with VDOT’s effects determinations for those 

projects reviewed by VDOT on August 1 and 2, before the Federal PA was executed.  
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Chart 1:  Number of projects reported through the Stip. II.A process per month from August 1, 2016 
through December 31, 2016.  There were 510 projects over the five months in the reporting period.  
 

Lead Federal Agency 
 
Attachment A.2 of the Federal PA requires that the monthly Stip. II.A report identify the 
“responsible Federal Agency and other Federal Agencies with jurisdiction” for each project.  
VDOT complies with this requirement by tracking in its Comprehensive Environmental Data and 
Reporting (CEDAR) system the lead federal agency for each project as defined in Stipulations I. 
A. and I.B.   VDOT’s review of the projects contained in the monthly reports submitted for 
August – December 2016 revealed some issues with this data, which is created by VDOT district 
cultural resource staff, who manually complete this field by choosing from a list of predefined 
values.  When the August 2016 Stip. II.A report was run, we found that staff had often failed to 
complete this field, but this problem was largely eliminated in later months after instruction 
and reminders were issued by cultural resources program staff.   Still, VDOT’s end of the year 
review of the monthly reports revealed some issues with the accuracy of the lead Federal 
agency data in CEDAR, which we believe most likely is a result of cultural resources staff 
completing their review of a project before all the information they need to accurately identify 
lead Federal agency is available to them.   For example, decisions may not yet have been made 
within other VDOT divisions whether federal or state funds would be used on a project, or 
other Environmental Division staff may not yet have completed a permit determination for the 
project.   
 
Table 1 shows the distribution of Stip. II.A projects by lead Federal agency after obvious errors 
in the data were corrected.   Undoubtedly, included among those projects for which lead 
Federal agency is listed as FHWA are some projects that are eligible for federal funding but 
which ultimately will be financed solely from state funds.  Included among those project for 
which lead Federal agency is listed as “None” are those that will be completed without federal 
funding or permits2, but also others which may eventually receive federal funding or may 

                                                           
2
 VDOT coordinates these projects with the Director of the Virginia Department of Historic Resources (who also 

serves as the Virginia SHPO) in the same monthly report used for Stip. II.A of the Federal PA but pursuant to a 
streamlined process authorized under Stipulation 2 of the state-level Programmatic Agreement Between the 
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eventually be determined to require a federal permit.  VDOT likely will re-examine this field 
over the next few months to determine if we should reprogram CEDAR so that the lead Federal 
agency field is auto-populated depending on the values entered in other fields (e.g., funding 
source, NEPA document type, permit required, etc.) in the database system.   Although this 
change would help ensure that lead Federal agency is accurate in final project documentation, 
it would not necessarily improve the accuracy of data in this field when each monthly report is 
submitted to the SHPO. 
 
Lead Federal Agency Number Percentage  of Total 

FHWA 170 33% 

USACE 260 51% 

TVA 0 0% 

None  (State funded, no federal permit) 80 16% 

Total 510 100% 

      
Table 1:  Lead Federal agency for the projects reported through the Stip. II.A process from August 1, 2016 
through December 31, 2016.  
 

 
Scope of Projects Represented 
 
For roughly characterizing the scope of the projects to which the streamlined consultation 
process has been applied, VDOT examined frequency by project type (Table 2).   Over half of 
the projects reported over five months are Maintenance projects.    Maintenance and 
Construction projects are the most common type among projects for which FHWA is identified 
as lead Federal agency.  The vast majority of projects for which the USACE is lead Federal 
agency are Maintenance and Maintenance Replacement projects.   The definitions of the values 
VDOT uses to track Project Type in CEDAR can be found in Appendix A.  
 

Lead 
Federal 
Agency 

Capital Outlay Maintenance Maintenance 
Replacement 

Construction Total 

No. % No. % No. % No. % No. % 

FHWA   73 43% 9 5% 88 52% 170 100% 

USACE 1 0% 175 67% 78 30% 6 2% 260 99% 

TVA 0 0% 0 0% 0 0% 0 0% 0 0% 

None 1 1% 43 54% 16 20% 20 25% 80 100% 

Total 2 0% 291 57% 103 20% 114 22% 510 99% 

 
Table 2.  Distribution of all projects by Project Type. 
 

 
Analysis by NEPA document type confirmed that the streamlined consultation process was not 
used for any FHWA undertakings requiring Environmental Assessment or Environmental Impact 

                                                                                                                                                                                           
Virginia Departments of Transportation and Historic Resources Concerning Interagency Project Coordination 
(1999). 
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Statement documentation prepared pursuant to the National Environmental Policy Act (NEPA), 
as is prohibited by Stipulation II.A.5.a of the Federal PA.   Listed in order of complexity, the 
NEPA document types represented are Blanket Categorical Exclusions (BCE), Programmatic 
Categorical Exclusions (PCE), and Categorical Exclusions (CE).  NEPA Document type was 
recorded in CEDAR for 164 of the 170 projects for which FHWA was identified as lead Federal 
agency, and 96% of those projects qualified for PCE NEPA documentation (Table 3).  
 
 
NEPA Document Type Number Percentage of Total 

BCE 4 2% 

PCE 157 96% 

CE 3 2% 

Total 164 100% 

 
Table 3.  NEPA Document Type for 164 of the 170 projects for which FHWA is identified as lead Federal 
agency. 
 

 
More information about the scope of the projects for which FWHA is identified as lead Federal 
agency was obtained by examining the distribution of these 164 projects by NEPA Category 
(Table 4).   NEPA Categories used in CEDAR are defined in Appendix B.  
 

NEPA Category 
NEPA Document Type 

Total 
BCE PCE CE 

B-01 2   2 

B-08 1   1 

B-10 1   1 

C-08  1  1 

C-09  1  1 

C-17  1  1 

C-22  3  3 

C-23  1  1 

C-24  2  2 

C-29  1  1 

D-04   1 1 

D-13   2 2 

VA-02  7  2 

VA-08  3  7 

VA-12  5  3 

VA-14  10  5 

VA-15  27  10 

VA-28  1  27 

VA-32  2  1 

VA-34  3  2 

VA-35  1  3 

VA-37  4  1 
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VA-38  34  4 

VA-40  4  34 

VA-41  34  4 

VA-44  6  34 

VA-46  3  6 

VA-47  1  3 

Unknown  2  1 

Total 4 157 3 164 

 
Table 4.  NEPA Categories for the projects for which FHWA was lead Federal Agency. 
 
 

The four most frequent NEPA categories associated with the projects are the following:   

 VA-14 (10 projects):  Highway safety projects including, but not limited to the removal of 
curbing, trees, rock, outcrops, boulders, or other fixed objects; flattening or grading 
slopes or gore areas to eliminate the need for guardrail; installation of guardrail and 
minor shoulder widening to accommodate it; improvements to crossovers or clear 
zones; the addition or extension of turn lanes; the extension of acceleration and 
deceleration lanes; minor drainage improvements; the removal of headwalls; pipe 
extensions; the addition of end sections to traversable grates; converting drop inlets to 
traversable designs; etc.; 

 

 VA-15 (27 projects):  Bridge or drainage structure rehabilitation, reconstruction, or 
replacement when said work is on or adjacent to the same alignment; construction of 
grade separation to replace existing at-grade railroad crossings at the same location; 

 

 VA-38 (34 projects) :  Bridge related activities such as rehabilitation, bridge inventory; 
joint crack and seal; painting and paint removal; lead paint removal; asbestos containing 
material removal; washing; replacing the deck; retrofitting railing; sealing existing joints; 
and bridge joint repair or other preventative maintenance; and 

 

 VA-41 (34 projects):  General maintenance projects such as resurfacing; leveling up or 
surfacing a pavement course; milling, sealing and overlaying main lanes; overlaying and 
striping existing facilities; any work done within the existing pavement and shoulder 
limits; stand-alone median concrete barriers and shoulder milling projects. 

 

 
Federal Permits Required 
 
VDOT natural resources staff completed permit determinations for 464 of the 510 projects on 
the five monthly reports and indicted in the CEDAR database that 280 of those 464 projects 
require a permit (federal and/or state permit) and 184 do not.  No permit determination had 
been completed for 46 projects.  The permit requirements for projects associated with each 
lead Federal agency are shown in Table 5.  The types of permits required are shown in Tables 6 
and 7, while brief descriptions of the activities covered under each USACE, TVA, Virginia 
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Department of Environmental Quality (DEQ), or Virginia Marine Resources Commission (VMRC) 
permit are provided in Appendix C.  
 
 
Lead Federal Agency Permit Required Total 

Yes No Decision 
Pending 

 

FHWA 20 143 7 170 

USACE 260 0 0 260 

TVA 0 0 0 0 

State (State funded, no federal permit)    41 39 80 

Total 280 184 46 510 

 
Table 5.  Number of projects for each lead Federal agency requiring permits. 
 
 

Permit Array 
Number of 
Projects 

NWP 3 170 

NWP 3, NWP 13 4 

NWP 3, NWP 18 2 

NWP 3, VGP-1 10 

NWP 3, VGP-1 (waived) 1 

NWP 3, TVA 26A Maintenance Exemption 10 

NWP 3, NWP 13, TVA 26A Maintenance 
Exemption 1 

NWP 6 3 

NWP 6, NWP 18, NWP 33, VGP-1 1 

NWP 13 15 

NWP 13, TVA 26A Maintenance Exemption 1 

NWP 13, VGP-1 1 

NWP 14 1 

NWP 18 29 

NWP 18, TVA 26A Maintenance Exemption 4 

NWP 18, VWP General Permit No. WP3 1 

NWP 23 2 

NWP 23, VGP-1 1 

NWP 27 1 

VGP-1 (waived) 3 

VWP General Permit No. WP3 8 

VWP General Permit No. WP3, SPGP 10 

VWP General Permit No. WP3, SPGP, VGP-1 1 

Total 280 
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Table 6. Array of permits required for the 280 projects requiring USACE, TVA, DEQ, or VMRC permits. 
  

Permit Type No. of Projects 

NWP 3 (USACE) 200 

NWP 13 (USACE) 22 

NWP 14 (USACE) 1 

NWP 18 (USACE) 37 

NWP 23 (USACE) 3 

NWP 27 (USACE) 1 

NWP 33 (USACE) 1 

VGP-1 (VMRC) 14 

VGP-1 (waived) (VMRC) 4 

WP 3 (DEQ) 20 

SPGP (DEQ/USACE) 11 

TVA 26A maintenance 
exemption 

16 

Total Permits 330* 

*Some projects required more than one permit. 
 
Table 7.  Number of projects requiring each type of USACE, TVA, DEQ, or VMRC permit. 
 

Prior SHPO Consultation 
 
VDOT staff entered Virginia Department of Historic Resources Project Review File Numbers into 
CEDAR for 13 of the 510 projects reported under the streamlined review process, indicating 
that VDOT staff had engaged in direct consultation with the SHPO at some time during review 
of these projects.   Twelve of the projects involve the replacement or major repairs to bridges 
and required consultation regarding the National Register of Historic Places (NRHP) eligibility of 
the bridge, particularly concerning whether the bridge could be considered a contributing 
element to a NRHP-eligible historic district.  Some of these twelve projects also involved SHPO 
review of the findings of an archaeological survey and consultation regarding the NRHP 
eligibility of archaeological sites.  The remaining project will add turn lanes to an intersection in 
an urban setting and required consultation with the SHPO regarding the NRHP eligibility of 
architectural resources within the Area of Potential Effects.  
 

SHPO Objections 
 
The SHPO forwarded no objections to VDOT concerning any of the projects determined by 
VDOT to have no historic properties present or affected and reported to the SHPO under the 
Stip. II.A process from August 1 through December 31, 2016. 
 
Stipulation II.B 
 
No issues or problems occurred for undertakings subject to the Standard Review Process 
described in Stipulation II.B of the Federal PA during the reporting period ending on December 
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31, 2016. VDOT currently is preparing the information on public involvement in the Section 106 
process for its public web site as described in Stipulation II.B.2.c with anticipated completion by 
the end of March 2017. 
 
Stipulation III 
 
Historic Bridge Reassessment 
 
VDOT initiated the historic bridge reassessment as required by Stipulation III.B. All types of 
bridges are included in this effort, including the structures listed in Stipulation III.C. All local 
governments, all local historical societies, and Preservation Virginia had been contacted directly 
through correspondence, content and approach reviewed and approved by the signatories in 
accordance with Stipulation III.D, by December 31, 2016. An example of a VDOT letter to a local 
government is provided in Appendix D. While many responses had been received by that date, 
compilation of those responses is ongoing in preparation for consideration by the interagency 
Historic Structures Task Group (HSTG) early in 2017. In general, however, most respondents 
appear to concur generally with the existing inventory of historic bridges. Note that the 
Program Comment for Common Post-1945 Concrete and Steel Bridges (Federal Register 77 
(222):68793-68795) was activated for Virginia’s transportation program on June 28, 2016 and 
those bridges and culverts are not subject to this reassessment effort. 
 
Stipulation V 
 
There were no post-review discoveries subject to Stipulation V during the reporting period. 
Unanticipated effects to historic properties that occurred during construction on one 
undertaking in Prince Edward County (VDOT Project 0619-073-569) instead were handled 
through conventional consultation which reaffirmed the undertaking’s original effect 
determination (no adverse effect). 
 
Stipulation VI 
 
No human remains were involved in undertakings subject to Stipulation VI during the reporting 
period. 
 
Stipulation VII 
 
No undertaking subject to Stipulation VII involving FHWA’s Emergency Relief Program occurred 
during the reporting period. 
 
Stipulation VIII 
 
All work carried out under the terms of the Federal PA was performed under the supervision of 
VDOT staff meeting the qualifications of Stipulation VIII.A. No disputes concerning the manner 
by which the Federal PA is being implemented were received from any of the signatories 
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(Stipulation VIII.E), nor were any inquiries received from members of the public (Stipulation 
VIII.C).  
 

Suggestions for Modification or Improvement 

VDOT believes that no modifications or improvements are necessary at this time given the 

short reporting period (August 2 through December 31, 2016).  
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APPENDICES 
 
Appendix A 
Project Type Definitions Used in CEDAR 
 
Capital Outlay - provided to support the agency’s building and renovation needs as well as Maintenance 
Reserve needs. This funding may be used for acquisition of real property (including buildings or plant) or 
machinery or equipment, new construction, and improvements related to state owned real property, 
buildings, plant, machinery or equipment (including plans therefore), as defined in the Code of Virginia. 
All capital outlay projects must be approved by the Governor and General Assembly via the Six-Year 
Capital Improvement Plan and the Biennial Budget. VDOT receives direction from the Department of 
Planning and Budget and the Department of General Services on the development and execution of the 
Capital Outlay Program 
 
Maintenance & Maint. Replacement (Federal) – The term “maintenance” means the preservation of 
the entire highway, including surface, shoulders, roadsides, structures, and such traffic-control devices 
as are necessary for safe and efficient utilization of the highway [23USC101(a)(14)]. 
 
Maintenance & Maint. Replacement (State) – actions taken to preserve assets in current condition or 
restore them to original functionality. Examples of these actions include 

 Activities that are generally referred to as ordinary maintenance, such as pot hole repair, 
mowing, shoulder repair, guard rail repair and replacement, landscaping on existing right of 
way, removal of roadside hazards, brush cutting, and bridge painting. 

 Removing and replacing a pavement structure up to the base of the pavement. 

 Rehabilitation of a bridge including deck replacement. 

 FEMA emergency repair and replacement work. 

 Incidental small scale right-of-way purchases to affect maintenance work are allowed. 
 
Construction (Federal) - The term “construction” means the supervising, inspecting, actual building, and 
incurrence of all costs incidental to the construction or reconstruction of a highway, including bond 
costs and other costs relating to the issuance in accordance with section 122 of bonds or other debt 
financing instruments and costs incurred by the State in performing Federal-aid project related audits 
that directly benefit the Federal-aid highway program. Such term includes-- 

(A) locating, surveying, and mapping (including the establishment of temporary and permanent 
geodetic markers in accordance with specifications of the National Oceanic and Atmospheric 
Administration of the Department of Commerce); 
(B) Resurfacing, restoration, and rehabilitation; 
(C) Acquisition of rights-of-way; 
(D) Relocation assistance, acquisition of replacement housing sites, and acquisition and 
rehabilitation, relocation, and construction of replacement housing; 
(E) Elimination of hazards of railway grade crossings; 
(F) Elimination of roadside obstacles; 
(G) improvements that directly facilitate and control traffic flow, such as grade separation of 
intersections, widening of lanes, channelization of traffic, traffic control systems, and passenger 
loading and unloading areas; and 
(H) Capital improvements that directly facilitate an effective vehicle weight enforcement 
program, such as scales (fixed and portable), scale pits, scale installation, and scale houses 
[23USC101(a)(3)]. 
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Construction (State) - actions that add new capacity to the transportation network, 
replace completely an existing facility, or significantly improve the functionality of an existing facility. 
Examples of these actions include: 

 Building a new bridge and/or roadway on new location 

 Adding a new bridge or lanes to existing facilities 

 Replacing a pavement structure through the sub-base 

 Replacement of a bridge where it is more economical to replace the bridge rather than 
rehabilitate it. 

 Rebuilding an existing roadway for vertical and horizontal alignment improvements which 
may include adding shoulders. 

 
Feasibility Study – Analysis and evaluation of a proposed project to determine if it (1) is technically 
feasible, (2) is feasible within the estimated cost, and (3) will be profitable. 
  

http://www.businessdictionary.com/definition/analysis.html
http://www.businessdictionary.com/definition/evaluation.html
http://www.businessdictionary.com/definition/project.html
http://www.investorwords.com/1891/feasible.html
http://www.businessdictionary.com/definition/cost.html
http://www.investorwords.com/7194/profitable.html
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Appendix B 
NEPA Category Definitions Used in CEDAR 
 
B-01:  Activities which do not involve or lead directly to construction, such as planning and research 
activities; grants for training; engineering to define the elements of a proposed action or alternatives so 
that social, economic, and environmental effects can be assessed; and Federal-aid system revisions 
which establish classes of highways on the Federal-aid highway system. 
 
B-08: ITS related activities including traffic signal interconnect and synchronization projects and 
equipment upgrades or replacement. 
 
B-10:  Installation or maintenance of signs; rumble strips; pavement markings/raised pavement 
markers/sensors and/or replacement fencing with the existing right of way; line painting or striping. 
 
C-08:  Installation of fencing, signs, pavement markings, small passenger shelters, traffic signals, and 
railroad warning devices where no substantial land acquisition or traffic disruption will occur. 
 
C-09:  Emergency repairs under 23 U.S.C. 125. * "See 23 CFR 771.117.(c)(9)." 
 
C-17:  The purchase of vehicles by the applicant where the use of these vehicles can be accommodated 
by existing facilities or by new facilities which are themselves within a CE. 
 
C-22:  Projects, as defined in 23 U.S.C. 101, that would take place entirely within the existing operational 
right-of-way. Existing operational right-of-way refers to right-of-way that has been disturbed for an 
existing transportation facility or is maintained for a transportation purpose. This area includes the 
features associated with the physical footprint of the transportation facility (including the roadway, 
bridges, interchanges, culverts, drainage, fixed guideways, mitigation areas, etc.) and other areas 
maintained for transportation purposes…( see 23 CFR 771.117 as amended 2/12/2014). 
 
C-23:  Federally-funded projects:(i) That receive less than $5,000,000 of Federal funds; or (ii) With a total 
estimated cost of not more than $30,000,000 and Federal funds comprising less than 15 percent of the 
total estimated project cost. 
 
C-24:  Localized geotechnical and other investigation to provide information for preliminary design and 
for environmental analyses and permitting purposes, such as drilling test bores for soil sampling; 
archeological investigations for archeology resources assessment or similar survey; and wetland surveys. 
 
C-29:  Purchase, construction, replacement, or rehabilitation of ferry vessels (including improvements to 
ferry vessel safety, navigation, and security systems) that would not require a change in the function of 
the ferry terminals and can be accommodated by existing facilities or by new facilities which themselves 
are within a CE. 
 
D-04:  Transportation corridor fringe parking facilities. 
 
D-13:  Actions prescribed in 23 CFR 771.117 (c)(26), (c)(27), and (c)(28) that do not meet the constraints 
as outlined in paragraphs (e) of 23 CFR 771.117. (see immediately below for the referenced sections of 
the regulations) 
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23 CFR  771.117 FHWA categorical exclusions. 
 
§ 771.117 (a) Categorical exclusions (CEs) are actions which meet the definition contained in 40 
CFR 1508.4, and, based on past experience with similar actions, do not involve significant 
environmental impacts. They are actions which: do not induce significant impacts to planned 
growth or land use for the area; do not require the relocation of significant numbers of people; 
do not have a significant impact on any natural, cultural, recreational, historic or other resource; 
do not involve significant air, noise, or water quality impacts; do not have significant impacts on 
travel patterns; or do not otherwise, either individually or cumulatively, have any significant 
environmental impacts. 
 
§ 771.117 (c)  The following actions meet the criteria for CEs in the CEQ regulations ( 40 CFR 
1508.4) and § 771.117(a) and normally do not require any further NEPA approvals by the FHWA: 

 (26) Modernization of a highway by resurfacing, restoration, rehabilitation, 
reconstruction, adding shoulders, or adding auxiliary lanes (including parking, weaving, 
turning, and climbing lanes), if the action meets the constraints in paragraph (e) of this 
section.  

 (27) Highway safety or traffic operations improvement projects, including the 
installation of ramp metering control devices and lighting, if the project meets the 
constraints in paragraph (e) of this section.  

 (28) Bridge rehabilitation, reconstruction, or replacement or the construction of grade 
separation to replace existing at-grade railroad crossings, if the actions meet the 
constraints in paragraph (e) of this section.  

§ 771.117 (e)  Actions described in (c)(26), (c)(27), and (c)(28) of this section may not be 
processed as CEs under paragraph (c) if they involve:  

 An acquisition of more than a minor amount of right-of-way or that would result in any 
residential or non-residential displacements;  

 An action that needs a bridge permit from the U.S. Coast Guard, or an action that does 
not meet the terms and conditions of a U.S. Army Corps of Engineers nationwide or 
general permit under section 404 of the Clean Water Act and/or section 10 of the Rivers 
and Harbors Act of 1899;  

 A finding of “adverse effect” to historic properties under the National Historic 
Preservation Act, the use of a resource protected under 23 U.S.C. 138 or 49 U.S.C. 303 
(section 4(f)) except for actions resulting in de minimis impacts, or a finding of “may 
affect, likely to adversely affect” threatened or endangered species or critical habitat 
under the Endangered Species Act;  

 Construction of temporary access, or the closure of existing road, bridge, or ramps, that 
would result in major traffic disruptions;  

 Changes in access control;  

 A floodplain encroachment other than functionally dependent uses (e.g., bridges, 
wetlands) or actions that facilitate open space use (e.g., recreational trails, bicycle and 
pedestrian paths); or construction activities in, across or adjacent to a river component 
designated or proposed for inclusion in the National System of Wild and Scenic Rivers.  

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f2c2e52bd1259188fbdfbbd99d4c6c4e&term_occur=1&term_src=Title:23:Chapter:I:Subchapter:H:Part:771:771.117
https://www.law.cornell.edu/cfr/text/40/1508.4
https://www.law.cornell.edu/cfr/text/40/1508.4
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f2c2e52bd1259188fbdfbbd99d4c6c4e&term_occur=2&term_src=Title:23:Chapter:I:Subchapter:H:Part:771:771.117
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f2c2e52bd1259188fbdfbbd99d4c6c4e&term_occur=3&term_src=Title:23:Chapter:I:Subchapter:H:Part:771:771.117
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f2c2e52bd1259188fbdfbbd99d4c6c4e&term_occur=6&term_src=Title:23:Chapter:I:Subchapter:H:Part:771:771.117
https://www.law.cornell.edu/cfr/text/40/1508.4)
https://www.law.cornell.edu/cfr/text/40/1508.4)
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f2c2e52bd1259188fbdfbbd99d4c6c4e&term_occur=11&term_src=Title:23:Chapter:I:Subchapter:H:Part:771:771.117
https://www.law.cornell.edu/cfr/text/23/771.117#e
https://www.law.cornell.edu/cfr/text/23/771.117#e
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f2c2e52bd1259188fbdfbbd99d4c6c4e&term_occur=12&term_src=Title:23:Chapter:I:Subchapter:H:Part:771:771.117
https://www.law.cornell.edu/cfr/text/23/771.117#e
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f2c2e52bd1259188fbdfbbd99d4c6c4e&term_occur=17&term_src=Title:23:Chapter:I:Subchapter:H:Part:771:771.117
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f2c2e52bd1259188fbdfbbd99d4c6c4e&term_occur=18&term_src=Title:23:Chapter:I:Subchapter:H:Part:771:771.117
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f2c2e52bd1259188fbdfbbd99d4c6c4e&term_occur=19&term_src=Title:23:Chapter:I:Subchapter:H:Part:771:771.117
https://www.law.cornell.edu/uscode/text/23/
https://www.law.cornell.edu/uscode/text/23/138
https://www.law.cornell.edu/uscode/text/23/49
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f2c2e52bd1259188fbdfbbd99d4c6c4e&term_occur=20&term_src=Title:23:Chapter:I:Subchapter:H:Part:771:771.117
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f2c2e52bd1259188fbdfbbd99d4c6c4e&term_occur=21&term_src=Title:23:Chapter:I:Subchapter:H:Part:771:771.117
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VA-02:  Construction of bicycle and pedestrian lanes, paths, and facilities and improvements for 
pedestrian or bicyclist safety or for the safety of persons with disabilities. 
 
VA-08:  Emergency repairs under 23 U.S.C. 125. * "See 5/1/2013 PCE Agreement." 
 
VA-12:  Modernization of a highway by restoration, rehabilitation, reconstruction, the addition of 
shoulders or adding auxiliary lanes (e.g. parking, weaving, turning, climbing, but no through lanes). 
 
VA-14:  Highway safety projects including, but not limited to: the removal of curbing, trees, rock, 
outcrops, boulders, or other fixed objects; flattening or grading slopes or gore areas to eliminate the 
need for guardrail; installation of guardrail and minor shoulder widening to accommodate it; 
improvements to crossovers or clear zones; the addition or extension of turn lanes; the extension of 
acceleration and deceleration lanes; minor drainage improvements; the removal of headwalls; pipe 
extensions; the addition of end sections to traversable grates; converting drop inlets to traversable 
designs; etc. 
 
VA-15:  Bridge or drainage structure rehabilitation, reconstruction, or replacement when said work is on 
or adjacent to the same alignment; construction of grade separation to replace existing at-grade railroad 
crossings at the same location. 
 
VA-28:  Acquisition of land for hardship purposes in accordance with 23 CFR 710.503. 
 
VA-32:  Minor intersection improvement and reconfiguration. 
 
VA-34:  Installation of new signals where signals do not currently exist. 
 
VA-35:  Gateway and Streetscaping improvement projects including, but not limited to, benches, brick 
pavers, landscaping and planters, sidewalks, and lighting. 
 
VA-37:  Deployment of electronics, photonics, communications, or information processing used singly or 
in combination, or as components of a fully integrated system, to improve the efficiency or safety of a 
surface transportation system or to enhance security or passenger convenience. Examples include, but 
are not limited to, corridor traffic management systems, traffic control and detector devices, 
replacement of existing signals and installation of signals in areas where signals already exist, lane 
management systems, electronic payment equipment, automatic vehicle locaters, automated passenger 
counters, computer-aided dispatching systems, radio communications systems, dynamic message signs, 
and security equipment including surveillance and detection cameras on roadways and in transit 
facilities and on buses. 
 
VA-38:  Bridge related activities such as: rehabilitation, bridge inventory; joint crack and seal; painting 
and paint removal; lead paint removal; asbestos containing material removal; washing; replacing the 
deck; retrofitting railing; sealing existing joints; and bridge joint repair or other preventative 
maintenance. 
 
VA-40:  Safety projects such as: intersection safety improvement projects; installation of skid resistant 
surface at an intersection or other location with a high frequency of crashes; installation of a priority 
control system for emergency vehicles at signalized intersections; installation of a traffic control or other 
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warning device at a location with high crash potential; transportation safety planning; improvement in 
the collection and analysis of data; planning integrated interoperable emergency communications 
equipment, operation activities or traffic enforcement activities (including law enforcement assistance) 
relating to work zone safety; installation of barriers (including barriers between construction work zones 
and traffic lanes for the safety of road users and workers), and crash attenuators; conducting road safety 
audits; the conduct of an effective traffic enforcement activity at a railway highway crossing. 
 
VA-41:  General maintenance projects such as: resurfacing; leveling up or surfacing a pavement course; 
milling, sealing and overlaying main lanes; overlaying and striping existing facilities; any work done 
within the existing pavement and shoulder limits; stand alone median concrete barriers and shoulder 
milling projects. 
 
VA-44:  Guardrail replacement or upgrades where roadway ditches and backslopes will not be relocated. 
 
VA-46:  Projects, as defined in 23 U.S.C. 101,that would take place entirely within the existing 
operational right-of-way. Existing operational right-of-way refers to right-of-way that has been disturbed 
for an existing transportation facility or is maintained for a transportation purpose. This area includes 
the features associated with the physical footprint of the transportation facility (including the roadway, 
bridges, interchanges, culverts, drainage, fixed guideways, mitigation areas, etc.) and other areas 
maintained for transportation purposes…( see PCE Addendum 3-28-2014). 
 
VA-47:  Federally-funded projects: (i) That receive less than $5,000,000 of Federal funds; or (ii) With a 
total estimated cost of not more than $30,000,000 and Federal funds comprising less than 15 percent of 
the total estimated project cost. 
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Appendix C 
Descriptions of Activities Covered under USACE, DEQ, VMRC, and TVA Permits 
 
USACE NWP 3:  Maintenance – (a) Repair, rehabilitation, or replacement of previously authorized, 
currently serviceable structures or fills (b) Discharges associated with removal of accumulated sediments 
and debris in the vicinity of existing structures, including intake and outfall structures and associated 
canals (c) Temporary structures, fills, and work necessary to conduct maintenance activity.  
 
USACE Nationwide Permit (NWP) 6:  Survey Activities 
 
USACE NWP 13: Bank Stabilization 
 
USACE NWP 14:  Linear Transportation Projects 
 
USACE NWP 18:  Minor Discharges 
 
USACE NWP 23:  Approved Categorical Exclusions 
 
USACE NWP 27:  Aquatic Habitat Restoration, Establishment, and Enhancement Activities 
  
TVA 26A maintenance exemption:   A Section 26a permit must be obtained from the Tennessee Valley 
Authority (TVA) prior to the construction, operation, or maintenance of any dam, appurtenant works, or 
other obstruction (e.g., in the case of VDOT: bridges, culverts, roads, utility crossings, dredging, 
placement of fill) affecting navigation, flood control, or public lands or reservations across, along or in 
the Tennessee River or any of its tributaries. A Maintenance Exemption to the Section 26a permit is 
granted by the TVA for a class of actions TVA has determined to be approvable without further review 
and documentation. 
 
DEQ VWP General Permit No. WP3: Virginia Water Protection permit issued by the Virginia Department 
of Environmental Quality.   For linear transportation projects in which the authorized activities do not 
cause more than the permanent or temporary impact of up to two acres of nontidal wetlands or open 
water and up to 1,500 linear feet of nontidal stream bed. 
 
VMRC VGP-1:  Virginia General Permit #1 issued by the Virginia Marine Resources Commission.  Applies 
to projects undertaken by the Virginia Department of Transportation in, on, or over State-owned 
subaqueous lands anywhere within the Commonwealth.  
 
VMRC VGP-1 (waived) :  A maintenance and repair waiver granted by the Virginia Marine Resources 
Commission (VMRC) for a bridge repair (e.g., bridge superstructure, guardrail, handrail) requiring no 
instream work where VDOT would otherwise have to obtain a Virginia General Permit #1 (VGP-1) to 
encroach in, on or over State-owned subaqueous land. 

USACE/DEQ SPGP:  USACE State Program General Permit for certain kinds of work in nontidal waters 
and wetlands in Virginia for residential, commercial, and institutional developments impacting up to one 
(1) acre of nontidal wetlands and non-linear waters (such as ponds) and up to 2,000 linear feet of 
streambed and also for linear transportation projects impacting up to 1/3 acre of nontidal 
waters and wetlands. 
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Appendix D 
Sample Historic Bridge Reassessment Letter, Page 1/3 
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Appendix D 

Sample Historic Bridge Assessment Letter, Page 2/3 
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Appendix D 

Sample Historic Bridge Assessment Letter, Page 3/3 

 


