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1. INTRODUCTION 

The Virginia Department of Transportation (VDOT), in cooperation with the Federal Highway 
Administration (FHWA), is preparing a Reevaluation for Corridor Q Overlap Phase A, which 
extends approximately 2.8 miles from Route 614 to Route 604 in Buchanan County, Virginia, as 
shown in Figure 1.  The project is part of Corridor Q of the Appalachian Development Highway 
System (ADHS) and also part of US 121 Section IIIB.  The Reevaluation assesses the 
environmental consequences resulting from changes to the proposed project, changes in the 
affected environment, and changes in regulatory requirements and guidance since location 
approvals by the Commonwealth Transportation Board (CTB, February 18, 2015) and FHWA 
(July 20, 2015). 

Since FHWA’s location approval, design modifications have been initiated to reduce project cost, 
including the following: 

 Reduction of the roadway typical cross section from four lanes to two lanes with a truck 
climbing lane where necessary. 

 Modification of connections to existing roadways.  Instead of connecting with Route 614 
(Woods Fork) as previously proposed, Corridor Q Overlap Phase A would connect to Route 
604 (Poplar Creek Road).  Route 614 would be severed where the new road crosses and turn-
arounds would be provided on both sides of the new road.  The intersection of Route 604 and 
Route 615 (Hoot Owl Street) would be modified due to the new intersection of Corridor Q 
Overlap Phase A with Route 604. 

 Replacement of the previously proposed bridge spanning Route 604 and Poplar Creek with a 
roadway embankment and box culvert. 

The purpose of this technical memorandum is to document natural resources within the project 
area and identify changes in the affected environment and in potential impacts that could result 
from implementation of the project since the completion of the August 4, 2014 Environmental 
Studies document and FHWA’s July 20, 2015 location approval.  Information in this technical 
memorandum, described below, will support discussions presented in the Reevaluation. 

 Section 2 describes the footprint of Corridor Q Overlap Phase A and outlines the general 
methodology used to assess natural resources within the project area. 

 Section 3 summarizes water resources, water quality, and floodplains and flooding. 
 Section 4 describes wildlife and habitat, as well as threatened and endangered species. 
 Section 5 identifies anticipated permit types and avoidance, minimization, and mitigation 

opportunities for potential impacts. 
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Figure 1.  Corridor Q Overlap Phase A  
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2. CORRIDOR Q OVERLAP PHASE A 

As illustrated in Figure 1, the corridor location for Alternative F1 Modified was represented in the 
Environmental Studies document as a 750-foot-wide corridor, with the exception of the Poplar 
Creek crossing, where a bridge structure was proposed.  A narrower corridor was used to represent 
the bridge in order to reflect the lower environmental impacts associated with using a bridge at the 
Poplar Creek crossing instead of earth fill for road embankment.  Likewise, displays and other 
information at the September 23, 2014 location public hearing reflected a bridge crossing at Poplar 
Creek.  In contrast, a preliminary roadway design is now available for Corridor Q Overlap Phase 
A, which depicts estimated construction limits, proposed right of way limits, and acquisition of 
residual parcel remnants, also shown in Figure 1. The preliminary design reflects changes in the 
typical cross section, changes in connections to existing roads, and the replacement of the 
previously proposed Poplar Creek bridge with a box culvert and roadway embankment. 

The proposed right of way encompasses the land necessary to construct, maintain, and operate the 
roadway.  As such, the proposed right of way represents the limits within which land disturbance 
may occur for Corridor Q Overlap Phase A and is therefore used for purposes of quantifying direct 
physical impacts in the Reevaluation.  During the identification of proposed right of way limits, 
an assessment also was conducted of the need to acquire residual parcel remnants (Bizzack, 
2016a).  VDOT is authorized by state law to acquire such remnants when any of the following 
conditions apply:  1) the remnant can no longer be utilized for the purpose for which the entire 
tract is being utilized; 2) the highway project will leave the remnant without a means of access to 
a public highway; 3) the remnant is determined by VDOT to have little or no value or utility to the 
owner (referred to an “uneconomic remnant”).  (VDOT, 2016a)  The limits of acquisitions of these 
remnants are designated on project plans as “proposed acquisition” instead of “proposed right of 
way.”  Notwithstanding, landowners may elect to keep ownership of the remnants, in which case 
they would not be acquired.  Final determinations of the acquisitions would not be made until the 
right of way acquisition stage. 

As shown in Figure 1, the proposed right of way footprint of Corridor Q Overlap Phase A is largely, 
but not entirely, contained within the original 750-foot-wide location study corridor for Alternative 
F1 Modified.  With the exception of the Poplar Creek crossing, the remainder of the 2.8 miles is 
nearly the same between Corridor Q Overlap Phase A and Alternative F1 Modified.  Corridor Q 
Overlap Phase A has a variable width, however, that reflects the actual construction limits, with 
some locations having a narrower and some having a wider footprint than the uniform 750-foot-
wide corridor assumed for purposes of previous environmental studies. 

The nominal western terminus of Corridor Q Overlap Phase A is Route 614; however, the project 
area has been extended westward approximately 1,500 feet in this location.  The extension 
encompasses part of US 121 Section IIIA1 (shown in orange in Figure 1, to the west of Corridor 
Q Overlap Phase A) and it is the only portion of Section IIIA that remains to be constructed to 

                                                 

1 Section IIIA, also known as the Hawks Nest Section, is approximately 2.5 miles long and runs from the US 460 Connector to 
Route 614.  A Reevaluation for Section IIIA was completed in March 26, 2008, with CTB location approval dated June 19, 2008.  
With the exception of the approximately 1,500-foot-long segment that has been incorporated into this Corridor Q Overlap Phase A 
Reevaluation, Section IIIA has been constructed to rough grade and funds have been programmed for paving.  Additional 
information can be found here: 
http://www.virginiadot.org/projects/bristol/route_121.asp. 
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rough grade.  It has been included in this Reevaluation for Corridor Q Overlap Phase A in order to 
complete the connection between these two sections of US 121/US 460/Corridor Q. 

Natural resources within the project area were identified based on the review of existing available 
scientific literature, Geographic Information System (GIS) databases and mapping, a 2016 waters 
of the US jurisdictional delineation, and field reconnaissance.  More specific information regarding 
data gathering sources and approach are presented within the discussion of each resource. 

3. WATER RESOURCES 

Water resources are regulated under the federal Clean Water Act (33 USC § 1251 et seq.) by the 
US Environmental Protection Agency (EPA), the US Army Corps of Engineers (USACE), and the 
Virginia Department of Environmental Quality (VDEQ).  The Virginia Marine Resources 
Commission (VMRC) regulates physical encroachment into subaqueous bottomlands under Title 
28.2 of the Code of Virginia.  Section 404 of the Clean Water Act regulates discharges of fill into 
Waters of the United States (WOUS).  WOUS can be generally defined as all navigable waters 
and waters that have been or can be used for interstate or foreign commerce, their tributaries, and 
any waters that, if impacted, could affect the former.  WOUS include surface waters (streams, 
lakes, ponds, bays, etc.) and their associated wetlands (inundated or saturated areas that support 
vegetation adapted for life in wet soils).  USACE, VDEQ, and VMRC all issue permits for various 
activities in, under, and over WOUS in Virginia. 

WOUS within the project area were identified based on a combination of GIS databases, aerial 
photography, published lists maintained by federal and state agencies, and a jurisdictional 
delineation completed in 2016, which is included as Attachment 1.  Figure 2 depicts the locations 
of wetlands and open water from the National Wetlands Inventory (NWI) (USFWS, 2016a); 
streams from the National Hydrography Dataset (NHD) (USGS, 2016a); stream impairment status 
from the Virginia Department of Environmental Quality (VDEQ, 2016); and floodplains from the 
Federal Emergency Management Agency (FEMA, 2015).  Figure 3 shows the results of the 
wetland and stream delineation completed in 2016 within the project area (3B Consulting Services, 
2016).  Each of these resources is described further below. 

3.1 Wetlands 
Presidential Executive Order (EO) 11990, Protection of Wetlands, mandates that each federal 
agency take action to minimize the destruction, loss, or degradation of wetlands and to preserve 
and enhance their natural values. 

Wetlands are defined by the USACE (33 CFR 328.3[b]) and the EPA (40 CFR 230.3[t]) as: 

Those areas that are inundated or saturated by surface or ground water at a 
frequency and duration sufficient to support, and that under normal circumstances 
do support, a prevalence of vegetation typically adapted for life in saturated soil 
conditions.  Wetlands generally include swamps, marshes, bogs, and similar areas. 

As reported in the Environmental Studies document, the NWI database shows no wetlands within 
the project area.  However, the 2016 jurisdictional delineation identified palustrine emergent 
(PEM) wetlands within the delineation area.  The jurisdictional delineation determined the 
presence or absence of wetland indicators used by USACE in making jurisdictional 
determinations.  Three criteria were used to delineate wetland presence:  (1) hydrophytic 
vegetation, (2) wetland hydrology, and (3) hydric soils.  If a minimum of one wetland indicator of 
each parameter (vegetation, hydrology, and soil) was found, a site was considered to be a wetland 
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Figure 2.  Water Resources from Online GIS Databases 
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Figure 3.  Wetlands and Streams from 2016 Jurisdictional Delineation 
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(USACE, 2012).  All data on vegetation, soils, and hydrology collected on wetlands during the 
delineation are reported on standard USACE wetland data forms in Attachment 1.  Only one 
wetland site would be encroached upon by Corridor Q Overlap Phase A.  The wetland site is at the 
headwaters of Left Fork Bull Creek (Convict Hollow) and is within a former sediment basin that 
was associated with a mining operation.  The total size of the site is approximately 0.22 acres and 
the dominant vegetation (approximately 60% cover) is cattails (Typha latifolia).  Approximately 
0.03 acres of the wetland are within Corridor Q Overlap Phase A proposed right of way limits at 
the toe of a fill slope.  Alternative F1 Modified does not encroach upon this site. 

3.2 Streams and Ponds 
The US Geological Survey (USGS) and the Natural Resources Conservation Service (NRCS) 
catalog watersheds nationwide using a hierarchical hydrologic unit code (HUC) system in which 
numerical codes are assigned based on stream order from largest to smallest.  The HUC system is 
used for a variety of planning, scientific, and regulatory purposes.  The project is located within 
the Upper Levisa sub-basin (4th order stream, 8-digit HUC 05070202).  The Upper Levisa 
boundaries encompass approximately 1,200 square miles that include a portion of eastern 
Kentucky, a portion of Wise County, nearly all of Dickenson County, and most of Buchanan 
County.  The project is located primarily within the Home Creek-Levisa Fork subwatershed (6th 
order stream, 12-digit HUC 050702020201), with approximately 454 acres of the proposed land 
acquisition area lying within this subwatershed, as shown in Figure 4.  Approximately one acre of 
the additional acquisition area is located in the Russell Prater Creek subwatershed (6th order stream, 
12-digit HUC 50702020407). 

Corridor Q Overlap Phase A would cross the streams listed below and shown in Figure 3: 

 Belcher Branch 
 Left Fork Bull Creek (Convict Hollow) 
 Joe Branch 
 Poplar Creek and two of its unnamed tributaries 

Alternative F1 Modified would cross Belcher Branch and Joe Branch.  Alternative F1 Modified 
also would cross Poplar Creek, but would do so on a bridge, which would not require direct 
encroachment into Poplar Creek.  Therefore, Corridor Q Overlap Phase A would involve direct 
encroachments into four streams (Left Fork Bull Creek (Convict Hollow), Poplar Creek, and two 
tributaries of Poplar Creek) that would not be encroached upon by Alternative F1 Modified.  There 
are no streams within the additional acquisition areas outside the proposed right of way for 
Corridor Q Overlap Phase A. 

The 2016 waters of the United States (WOUS) jurisdictional delineation (3B Consulting, 2016) 
assigned each stream a flow regime classification of ephemeral, intermittent, or perennial based 
on field review for each identified stream.  Presence of a defined bed and bank structure, ordinary 
high water mark, evidence of water flow, and ability to transport nutrients to downstream waters 
were used to delineate the flow regime and jurisdiction of each stream channel observed.  All data 
collected during the site visits were reported on standard US Army Corps of Engineers (USACE) 
jurisdictional determination forms, which are included in the delineation report.  The delineation 
report was submitted December 12, 2016 to USACE for review.  A copy of the report also is 
included as Attachment 1 to this Technical Memorandum. 
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Figure 4.  Subwatershed (12-digit HUC) Boundaries 

Table 1 compares the lengths of delineated streams within the footprint of the Alternative F1 
Modified corridor and the proposed right of way footprint of Corridor Q Overlap Phase A.  In 
total, the Corridor Q Overlap Phase A right of way footprint would encompass more estimated 
stream length (approximately 1.53 miles) than the Alternative F1 Modified corridor 
(approximately 0.29 miles).  However, this comparison does not account for the impacts of 
disposal sites needed to dispose of excess excavated material because information on such sites 
was not available when the Alternative F1 Modified corridor was defined.  A more realistic 
comparison based on construction limits is provided following Table 1. 

Table 1.  Potential Impacts to Streams (in miles) 

Stream Type 
Alternative F1 Modified 

(within Corridor) 
Corridor Q Overlap Phase A 

(Within Proposed Right of Way) 

Ephemeral 0.22 0.40 

Intermittent 0 0.18 

Perennial 0.07 0.95 

Total 0.29 1.53 
Note:  Figures for Alternative F1 Modified do not account for impacts of disposal of excess excavated material since quantities 
and disposal sites were unknown at the time the Alternative F1 Modified corridor was defined.  Table 2 provides a more realistic 
comparison based on estimated construction limits. 



Natural Resources Technical Memorandum                                                                                            Corridor Q Overlap Phase A  

January 19, 2017  9 

After FHWA approved the location of Alternative F1 Modified within the Corridor Q/Section IIIB 
Overlap and indicated that the project could proceed to subsequent development, VDOT and the 
design-build team (DBT) began design work.  As part of that effort, the DBT developed estimated 
cut and fill limits and evaluated various options regarding the amount of earthwork required.  The 
DBT determined that under the four-lane design originally proposed, Corridor Q Overlap Phase A 
would have required excavation of approximately 14.5 million cubic yards of rock and soil 
(Bizzack, 2017).  Most of the excavated material would have had to be deposited in offsite disposal 
areas because, with a bridge proposed at the Poplar Creek crossing, there were not enough roadway 
fill sections to accommodate the material.  Given that the two largest cost elements of roadway 
construction involve excavation and bridges, the DBT undertook analyses to eliminate the bridge 
over Poplar Creek and construct a roadway embankment at the same location using the excess 
excavated material.  The DBT also looked at ways to reduce the amount of earthwork required, 
which resulted in the proposed reduction in typical cross section to accommodate a two-lane 
roadway with truck climbing lane.  This change resulted in reduction in excavation to 
approximately 11.8 million cubic yards (Bizzack, 2017).  These modifications (reduction of typical 
cross section and elimination of bridge at Poplar Creek) would substantially reduce construction 
costs while also achieving more of a balance of cut and fill earthwork and substantially reducing 
the need for offsite disposal of excess material.  Although the proposed fill at the Poplar Creek 
crossing would impact Joe Branch, Poplar Creek, and two unnamed tributaries of Poplar Creek to 
an extent that Alternative F1 Modified would not, the box culvert and fill option would 
substantially reduce impacts to other streams by avoiding off-site disposal of excess material.  
Specifically, under the bridge scenario, the DBT estimated that disposal of excess excavation 
would need to occur at four separate sites entailing impacts to Knotty Poplar Fork and increased 
impacts at Left Fork Bull Creek (Convict Hollow), Joe Branch, and unnamed tributaries of Poplar 
Creek.  Additional impact to Belcher Branch also would occur as a result of providing a connection 
at Route 614.2  No stream impacts are now proposed as part of offsite disposal of excess 
excavation.  Table 2 compares impacts within roadway construction limits and excess material 
disposal sites under the two scenarios. 

Table 2.  Summary of Estimated Stream and Wetland Impacts within Construction Limits 
 

Projected Permanent Stream Impacts (linear miles) 
Projected 
Permanent 

Wetland Impacts 
(acres) Roadway 

Excess Material 
Disposal Areas Total 

Phase A with Bridge at Poplar 
Creek, Disposal Areas Required  0.22 1.28 1.5 0.36 

Phase A with Box Culvert and Fill 
at Poplar Creek, No Disposal 
Areas Required 

1.03 0 1.03 0.01 

In summary, the DBT’s analysis concluded that by consolidating the excavated material into a 
single, larger embankment at Poplar Creek, the overall stream impacts would be less than for a 
scenario that includes a bridge at Poplar Creek and disposal sites for excess excavated material.  
(See Bizzack, 2017 for additional details.) 

 

                                                 
2  The original configuration of the roadway called for a connection at Route 614 as a connection at Route 604 would not be 
practicable under the bridge scenario at Poplar Creek. 
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With respect to open water, there is one pond approximately 0.23 acres in size within the proposed 
right of way of Corridor Q Overlap Phase A.  There were no pond impacts reported in the 
Environmental Studies document. 

3.3 Water Quality 
The following discussions address impaired surface waters and public drinking water supplies 
within the project area.  Pollutants of concern, sources of pollutants, and programs to restore water 
quality in the affected waterbodies are described to provide a context for evaluating potential 
project effects on water quality. 

3.3.1 Impaired Waters 
In compliance with Sections 303(d), 305(b), and 314 of the federal Clean Water Act (CWA) and 
the Safe Drinking Water Act (SDWA), VDEQ monitors streams for a variety of water quality 
parameters, including temperature, dissolved oxygen, pH, fecal coliform, e. coli, enterococci, total 
phosphorus, chlorophyll a, and benthic invertebrates, as well as metals and toxics in the water 
column, sediments, and fish tissues.  VDEQ regularly rates Virginia’s streams and other water 
bodies based on their ability to support designated uses of the waters by humans or aquatic life.  
Waters designated as “impaired” are those that do not support one or more uses, which include 
aquatic life use, fish consumption use, shellfishing use, recreation use (swimming, boating), public 
water supply, and wildlife use.  VDEQ documents the designations in 305(b)/303(d) reports (after 
sections of the federal Clean Water Act that require such reports) and submits the reports to the 
EPA and Congress.  Not all uses may exist in a given water.  For instance, the public water supply 
use only applies to the waters designated as such in Virginia’s water quality standards (9 VAC 25-
260-390-540).  The shellfishing use only exists in estuarine waters.  Both human activities and 
natural processes can cause impaired water quality.  All human-caused impaired waters in Virginia 
are placed on a federally mandated 303(d) impaired waters list. 

Table 3 below lists the impaired waters that are within or downstream of the project corridor and 
are within the same 12-digit HUC watershed (Home Creek-Levisa Fork) as the project.  All of the 
listed waters are also shown in Figure 5.  Impaired waters downstream of the project corridor are 
included to support the analysis of indirect effects. 

Table 3.  Impaired Waterbodies Within and Downstream of Project Corridor 

Waterbody 
Impaired 

Use 
Reason for 
Impairment Impairment Source 

Orientation  
to Corridor Q Overlap 

Phase A 

Bull Creek and its 
tributaries  

Aquatic Life  
 
 
Recreation 
 

Benthic 
Macroinvertebrates 
 
Bacteria (E.coli) 

Coal Mining 
 
 
Inappropriate Waste 
Disposal/Sewage 
Discharge in Unsewered 
Areas 

Two tributaries crossed 
by alignment 

Poplar Creek 

Aquatic Life 
 
 
 
 
Recreation 

Benthic 
Macroinvertebrates 
 
 
 
Bacteria (E.coli) 

Coal Mining, Abandoned 
Mine Lands, Non-Point 
Source, Rural (Residential 
areas) 
 
Inappropriate Waste 
Disposal/Sewage 
Discharge in Unsewered 
Areas 

Crossed by alignment 
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Waterbody 
Impaired 

Use 
Reason for 
Impairment Impairment Source 

Orientation  
to Corridor Q Overlap 

Phase A 

Levisa Fork 

Aquatic Life 
 
 
 
 
Fish Consumption 
 
Recreation 

Benthic 
Macroinvertebrates 
 
 
 
PCB in fish tissue 
 
Bacteria (E. coli) 

Coal Mining, Abandoned 
Mine Lands, Non-Point 
Source, Rural (Residential 
Areas) 
 
Source Unknown 
 
Sewage Discharges in 
Unsewered Areas 

Benthic and PCB 
impairments within 1.0 
mile east of the 
alignment 
 
 
 
E. coli impairment 
within 2.0 miles of the 
project corridor 

Source:  VDEQ, 2016 

 

Figure 5.  Impaired Waters in the Home Creek-Levisa Fork Subwatershed 

These waters, like all waters within the project vicinity, are in the Tennessee-Big Sandy River 
Basin.  According to VDEQ (VDEQ, 2016), the significant causes of use impairment in rivers and 
streams within the Virginia portion of this basin, ranked by percentage of impaired water size, are: 

Bacteria – 72% 
Impaired Benthics – 34% 
PCB in Fish Tissue – 17% 
Sedimentation/Siltation – 7% 
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Mercury in Fish Tissue – 5% 
Temperature – 4% 

VDEQ reports that the suspected sources of designated use impairment in the Virginia portion of 
the Tennessee-Big Sandy River Basin, again ranked by percentage of impaired water size, are: 

Unrestricted Cattle Access – 43% 
Rural Residential Areas – 40% 
Source Unknown – 25% 
Sewage Discharge in Unsewered Areas – 16% 
Coal Mining – 12% 
Inactive Abandoned Mine Lands – 12% 

Virginia’s 1997 Water Quality Monitoring Information and Restoration Act (Section 62.1-44.19.7) 
requires a plan to restore water quality and associated designated use(s) of impaired waters.  VDEQ 
schedules each of these waters for development of a Total Maximum Daily Load (TMDL), which 
is a reduction plan that defines the limit of a pollutant(s) that a water can receive and still meet 
water quality standards.  A TMDL Implementation Plan is developed after a TMDL is approved 
by EPA.  TMDLs are implemented in Virginia using existing regulations and programs such as 
the Virginia Stormwater Management Program (VSMP) Permit Regulations (4 VAC 50-60-10 et. 
seq).  Once developed, a TMDL Implementation Plan is incorporated into the appropriate Water 
Quality Management Plan in accordance with CWA Section 303(e).  Once fully implemented, the 
Water Quality Management Plan will restore the impaired water and maintain its water quality. 

Of the three impaired stream segments within 1.0 mile of the project corridor, TMDLs have been 
approved for two of them – Bull Creek and its tributaries (benthic impairment) and Levisa Fork 
(benthic and total PCB impairments). The following discussions provide information regarding 
the known or potential sources of impairment for the three impaired streams based on the approved 
TMDLs and the Final 2014 305 (b)/303(d) Water Quality Assessment Integrated Report (VDEQ, 
2016). 

Bull Creek and its Tributaries  Bull Creek lies approximately 1.9 miles northwest of the project 
corridor.  The project corridor crosses Belcher Branch, which is a tributary to Bull Creek. Bull 
Creek and its tributaries were originally listed as impaired on Virginia’s 1998 Section 303(d) 
TMDL Priority List and Report due to water quality violations of the general aquatic life (benthic) 
standard.  The impaired watershed includes Bull Creek, from its headwaters to its confluence with 
Levisa Fork, and the named tributaries Left Fork Bull Creek (Convict Hollow), Belcher Branch, 
Deel Fork, and Cove Hollow.  In 2008, this watershed was also added to the Section 303(d) TMDL 
Priority List and Report for not meeting the state’s recreation water quality use standard due to 
exceedances of the E. coli bacteria criterion.  Identified sources of bacterial impairment include 
inappropriate waste disposal and sewage discharges in unsewered areas (VDEQ, 2016).  A TMDL 
for the bacterial impairment is scheduled for the year 2020.  The following is a summary of the 
probable stressors, sources, and implementation measures for the benthic impairment as presented 
in the benthic TMDL Report (VDEQ, 2011a). 

Total dissolved solids (TDS) and excess sediment have been identified as the most probable 
stressors to the benthic community of Bull Creek and its tributaries.  Bull Creek is impacted by 
abandoned mine land (AML), mining activities, logging, gas well activities, stream bank 
instability, and hydrologic modification in the watershed (VDEQ, 2011a).  AML areas can be 
addressed through remining, reclamation, and stabilization of critical areas.  Other possible best 
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management practices (BMPs) include establishment of vegetative cover in barren areas, 
streambank stabilization measures, and establishment of riparian buffers. 

Stormwater discharges from coal mining operations are permitted through National Pollutant 
Discharge Elimination System (NPDES) permits by the Department of Mines, Minerals and 
Energy (DMME). All new or revised stormwater permits and point source discharge permits must 
be consistent with the assumptions and requirements of any applicable TMDL waste load 
allocation (WLA).  Active mining operations are required to use sediment control measures and 
BMPs to prevent additional contributions of solids to streams and to minimize erosion to the extent 
possible in accordance with Virginia’s Coal Surface Mining Reclamation Regulations (CSMRR; 
4 VAC 25-130).  Generally, a BMP approach is used in Virginia to meet WLAs in lieu of alternate 
effluent limitations for permitted coal mine point source discharges.  The DMME tracks assigned 
and available WLAs.  Prior to approval of new NPDES point source discharges within a TMDL 
watershed, the DMME Division of Water Quality staff will conduct a waste load evaluation to 
determine whether a WLA is available. 

Poplar Creek  Similar to Bull Creek and its tributaries, Poplar Creek, which crosses the project 
corridor, is impaired for both aquatic life and recreation uses.  Poplar Creek mainstem, from its 
confluence with Knotty Poplar Fork to its confluence with Levisa Fork near Harman Junction, was 
first listed as impaired in VDEQ’s 2008 303(d) TMDL Priority List and Report for not meeting 
the state’s recreation water quality use standard due to exceedances of the E.coli bacteria criterion.  
A TMDL for the bacterial impairment is scheduled for the year 2020. Identified sources of 
impairment include inappropriate waste disposal and sewage discharges in unsewered areas 
(VDEQ, 2016). In 2014, the same segment of Poplar Creek was added to Virginia’s Section 303(d) 
TMDL Priority List and Report due to water quality violations of the general aquatic life (benthic) 
standard. A TMDL for the benthic impairment is scheduled for the year 2026. 

While no TMDL reports are currently available for Poplar Creek, information regarding causes of 
benthic impairment from the TMDL Report for Levisa Fork (discussed below), which lies 
downstream of Poplar Creek, may be applicable to Poplar Creek. 

Levisa Fork  Bull Creek and Poplar Creek drain into Levisa Fork, which lies approximately 0.7 
mile east of the project corridor. The segment of Levisa Fork from Slate Creek confluence in 
Grundy to the Rocklick Creek confluence in Big Rock was originally placed on the 303(d) TMDL 
Priority List and Report in 2006 for not meeting the state’s general standards for fish consumption 
(due to Total Polychlorinated Biphenyls [tPCBs]). Another segment of Levisa Fork from Slate 
Creek confluence to Bull Creek confluence was added to the 303(d) list in 2006 for not meeting 
the state’s general standards for aquatic life (benthic). A TMDL Report for Levisa Fork (VDEQ, 
2011b) addresses these impaired segments as well as other impaired segments of Levisa Fork, 
Slate Creek, and Garden Creek, which are located outside of the Home Creek-Levisa Fork 12-digit 
HUC subwatershed and upstream of the project corridor. The segment of Levisa Fork from 
Rocklick Branch at Big Rock upstream parallel to Route 460 to Bull Creek confluence near 
Harman Junction was listed for exceedance of the E.coli water quality standard in 2008. VDEQ 
has identified sewage discharges in unsewered areas as the source of contaminants. A TMDL is 
scheduled for this segment of Levisa Fork for the year 2020 (VDEQ, 2016).  According to the 
TMDL Report, the widespread use of tPCBs before their ban in the 1970s, coupled with their stable 
molecular structure, has caused a generalized distribution of the pollutant in air, soil, and water at 
background concentrations within the watershed.  Streambed sediments can contain concentrations 
of PCBs from historical or current loadings or both.  There are six sites in the Levisa Fork 
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watershed where PCBs were spilled or released and the Virginia Department of Emergency 
Management (VDEM) was notified.  These areas have been identified, assessed, and reported to 
the EPA.  Similar tPCB spills are most likely occurring without the knowledge of local government 
and nearby citizens and are likely contributing on-going sources. 

Where warranted, development of pollutant minimization and reduction plans is recommended as 
the primary pollutant reduction strategy. These plans, referred to as Pollutant Minimization Plans 
(PMP), may involve identifying known and potential PCB sources, providing strategies for 
identifying unknown sources, noting previous minimization efforts, establishing pollutant 
minimization measures (i.e., reducing runoff from urban areas, contaminated site remediation, 
reducing inputs to wastewater sewer systems, etc.), establishing source prioritization, and 
determining a monitoring schedule and reporting criteria.  Reductions in sediment from 
construction sites and development areas will also be of benefit for reducing PCBs. 

The TMDL Report identified sediment as a probable stressor for the benthic impairment of Levisa 
Fork.  Identified sources of sediments include coal mining, AMLs, non-point sources, and rural 
(residential areas). The most efficient sediment BMPs include infiltration and retention basins, 
riparian buffer zones, grassed waterways, streambank protection and stabilization, and wetlands 
development or enhancement (VDEQ, 2011b). 

As indicated in the 2001 FEIS (FHWA and VDOT, 2001) and the 2014 Environmental Studies 
document, construction of US 121 is not expected to substantially further impair the area’s water 
quality. While the 2014 Environmental Studies document proposed a bridge crossing at Poplar 
Creek, the 2001 FEIS anticipated stream impacts within the corresponding segment (Segment 237) 
of Alternative F1 (See Table 4.22, page 4-58), which crosses Poplar Creek. 

Potential short-term impacts to impaired waters include increased sedimentation, increased 
turbidity from in-stream work, and possible spills or non-point source pollutants entering 
groundwater or surface water from storm runoff.  Increased sedimentation and turbidity are 
especially of concern for waters that are impaired for aquatic life, including Bull Creek (and its 
tributaries) and Poplar Creek within the project corridor, and Levisa Fork, downstream of the 
project corridor. 

Minor long-term water quality effects could also occur as a result of the project.  Potential long-
term effects from construction of Corridor Q Overlap Phase A include the addition of 
approximately 27.1 acres of impervious surfaces, vehicular traffic, and consequent increases in 
pollutants washed from the road surface into receiving water bodies.  The addition of impervious 
surfaces can potentially increase stormwater flows, thus increasing sedimentation and turbidity 
problems in downstream waters.  Stormwater management measures, including detention basins, 
vegetative controls, and other measures, will be implemented in accordance with federal, state, 
and local regulations to minimize potential water quality impacts.  These measures would reduce 
or detain discharge volumes and remove pollutants, thus avoiding substantial further degradation 
of impaired water bodies in the project vicinity.  As described in VDOT’s Minimum Requirements 
for the Engineering, Plan Preparation and Implementation of Post Development Stormwater 
Management Plans (Instructional and Informational Memorandum IIM-LD-195.8, Location and 
Design Division), a post-development stormwater management program would be implemented 
that maintains both the water quantity and quality post-development runoff characteristics, as 
nearly as practicable, equal to or better than pre-development runoff characteristics to inhibit the 
deterioration of the aquatic environment.  Similarly, erosion and sediment control would be 
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provided to effectively control soil erosion, sediment deposition, and post-development runoff in 
order to protect downstream properties from erosion and flooding, and to minimize onsite soil 
erosion and transportation of sediment off the project site. 

The proposed project is not expected to increase bacteria levels within Bull Creek and its 
tributaries, or Poplar Creek.  As described above, the sources of bacterial contamination for these 
waters are inappropriate waste disposal, and sewage discharge in unsewered areas.  The proposed 
project would not introduce or cause an increase in either of these sources. 

3.3.2 Public Drinking Water Supply 
In 1974, the Safe Drinking Water Act (SDWA) was passed by Congress to regulate the public 
drinking water supply.  The 1986 and 1996 Amendments further protect the water supply by 
requiring actions that protect both drinking water and its sources. Under the SDWA, EPA sets 
regulatory limits for the amounts of certain contaminants in water provided by public water 
systems.  EPA also implements the Sole Source Aquifer Program, which provides for federal 
overview of federally-funded projects to ensure that such projects do not contaminate sole source 
aquifers.  EPA defines sole source aquifers as those that supply at least 50% of the drinking water 
supply for an area.  There are no sole source aquifers as designated by the EPA within 1.0 mile of 
the project corridor. 

Buchanan County Public Service Authority (BCPSA) owns and operates a water distribution 
system that includes 450 miles of water line and services over 7,700 customers, including 
residences in the vicinity of the project.  Approximately 95% of the water serving the BCPSA 
water system is purchased from the John Flannagan Water Authority (Virginia Resources 
Authority, 2016).  According to Virginia Department of Health (VDH) GIS data layers, no public 
drinking water surface resource watersheds or public groundwater wells are located within 1.0 
mile of the project corridor. 

As noted above, potential short-term and long-term water quality impacts from release of 
sediments and other pollutants into surface and groundwater within the project vicinity will be 
minimized with implementation of appropriate erosion, sediment, and pollutant control practices 
during project construction and through incorporation of stormwater management BMPs in project 
design, as described in the preceding section. 

3.4 Floodplains and Flooding 
Presidential Executive Order 11988 (EO 11988), Floodplain Management, directed federal 
agencies to “take action to reduce the risk of flood loss, to minimize the impact of floods on human 
safety, health, and welfare, and to restore and preserve the natural and beneficial values served by 
floodplains in carrying out its responsibilities….”  The Federal Emergency Management Agency 
(FEMA) is responsible for designating and mapping the 100-year floodplains to which EO 11988 
applies (the 100-year floodplain is the area subject to inundation by a flood that has a one percent 
chance of being equaled or exceeded in any given year, also known as a 100-year flood).  Based 
on current GIS data layers produced by FEMA, there are no FEMA-designated 100-year 
floodplains within the limits of Corridor Q Overlap Phase A.  As shown in Figure 2, the nearest 
FEMA-designated 100-year floodplain is along Levisa Fork to the east of Corridor Q Overlap 
Phase A. 

Although there are no floodplains subject to the provisions of EO 11988, potential localized 
flooding resulting from project construction also has been considered.  As described in Section 1, 
a box culvert would be installed to convey the flow of Poplar Creek beneath the planned roadway 
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embankment fill. The culvert was designed to convey the 100‐year design storm, and based on 
constructability, cost, and performance, a triple 84‐inch by 84‐inch concrete box culvert was 
determined to be suitable for the site (Bizzack, 2016b).  Potential backups of Poplar Creek were 
modeled to determine potential impacts to upstream properties in the event that one of the barrels 
of the triple box culvert were to become clogged. Any real property anticipated to be impacted by 
the backwater would be included in the area of property acquisition for the project. The results of 
the modeling showed a backup of water for approximately 450 feet upstream of the box culvert if 
the third chamber were blocked. Beyond the 450-foot distance, stream elevations were indicated 
by the model to remain the same as the unblocked model.  Accordingly, the backwater area has 
been included in the right of way footprint for Corridor Q Overlap Phase A. 

4. WILDLIFE AND HABITAT 

Wildlife habitat is described below based on review of literature and aerial photography, as well 
as GIS data and field reconnaissance within the study area. 

4.1 General Wildlife Habitat 
Terrestrial vegetation of the Low Elevation Mesic Forest Ecological Class are associated with the 
project area.  Low Elevation Mesic Forests include ecological community groups with 
distributions centered below 3,000 feet elevation and representing mesophytic to submesophytic 
forest vegetation (Fleming, et al, 2001). Two ecological community groups, Rich Cove and Slope 
Forests and Mesic Mixed Hardwood Forests are dominant within the proposed project area. 

Rich Cove and Slope Forests consist of mixed hardwood forests of fertile, mesic, mountain‐slope 
habitats at elevations ranging from 1,500 to 3,600 feet above sea level.  Distributed locally 
throughout western Virginia, these forests are strongly associated with moist, sheltered coves 
(Fleming, et al, 2001).  Dominant canopy trees observed include tulip poplar (Liriodendron 
tulipifera), red maple (Acer rubrum), and red oak (Quercus rubra).  Dominant herbaceous species 
normally include trillium (Trillium grandiflorum), yellow jewelweed (Impatiens pallida), and blue 
cohosh (Caulophyllum thalictroides). 

Mesic Mixed Hardwood Forests are widespread in mesic to submesic, infertile habitats throughout 
the Coastal Plain and Piedmont, and rarely at low elevations in the mountains. Forests in this group 
occupy mesic uplands, ravines, lower slopes, and well‐drained "flatwoods" on deep acidic, 
relatively nutrient‐poor soils.  The most typical overstories contain mixtures of American beech 
(Fagus grandifolia), oaks (Quercus spp., varying by region), tulip poplar, and hickories (Carya 
spp.), but a wide variety of hardwood associates occur.  American hornbeam (Carpinus 
caroliniana ssp. caroliniana and ssp. virginiana), flowering dogwood (Cornus florida), and 
American strawberry‐bush (Euonymus americanus) are prominent understory plants.  These 
communities lack the lush herbaceous layers of Basic Mesic Forests, although species such as 
Christmas fern (Polystichum acrostichoides), New York fern (Parathelypteris noveboracensis), 
and white wood aster (Eurybia divaricata, = Aster divaricatus) may form moderately dense 
populations.  Along with Christmas fern, downy rattlesnake‐plantain (Goodyera pubescens), 
Virginia heartleaf (Hexastylis virginica), and Partridge berry (Mitchella repens) are frequent 
evergreen herbs in mesic mixed hardwood forests. 

A portion of the area contains previously mined land.  Areas mined prior to the Surface Mine 
Control and Reclamation Act (SMCRA) of 1977 include species such as white pine (Pinus 
strobus), autumn olive (Elaeagnus umbellata), and various native species such as red maple and 
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tulip poplar.  These areas are defined by an unreclaimed high wall, mine bench, and spoil outslope.  
Revegetation of these areas primarily occurred as a result of natural succession and have similar 
species to the natural communities discussed above.  Areas mined after implementation of 
SMCRA were reclaimed to approximate original contour and were planted with species such as 
white and Virginia pine (Pinus virginiana), autumn olive, red oak, black locust (Robinia 
pseudoacacia), green ash (Fraxinus pennsylvanica), and redbud (Cercis canadensis). 

The construction of Corridor Q Overlap Phase A would result in removal of wildlife habitat, 
including forest areas.  Based on the US Geological Survey (USGS) National Land Cover Dataset 
(NLCD), approximately 229 acres of forest lie within the proposed right of way footprint of 
Corridor Q Overlap Phase A, an increase over the 159 acres estimated within the Alternative F1 
Modified 750-foot-wide corridor.  Based on the construction limits of Corridor Q Overlap Phase 
A, the actual physical impacts to forest are estimated at approximately 124 acres (Bizzack, 2016c).  
Within the construction limits, locations for potential reforestation have been identified to offset 
the loss in wooded area, as described in Section 5 Anticipated Permits and Impact Mitigation. 

Within the additional acquisition areas are additional forested areas totaling approximately 156 
acres.  These areas would not be disturbed by the project activities. 

Streams in the corridor represent a variety of habitat types and range in size from larger perennial 
streams, such as Poplar Creek, that support sport fish to small, intermittent streams with eroding 
banks and unstable substrates.  The intermittent streams provide good habitat for invertebrates and 
amphibians and provide water for terrestrial wildlife.  The intermittent streams also support small 
fish species, such as blacknose dace (Rhinichthys atratulus), creek chub (Semotilus 
atromaculatus), and central stoneroller (Campostoma anomalum). 

Corridor Q Overlap Phase A would impact streams and wetlands, as described in Section 3.  
Potential water quality impacts to aquatic communities are also discussed in that section, and 
avoidance, minimization, and mitigation measures for project impacts to aquatic communities are 
discussed in Section 5. 

Various locations in this project’s study area may provide nesting habitats for migratory birds.  
Over 800 species of migratory birds are protected by the Migratory Bird Treaty Act of 1918, and 
according to the US Fish & Wildlife Service (USFWS) Information, Planning, and Conservation 
(IPaC) Trust Resources Report, 15 species of migratory birds could potentially be affected by 
activities in the project location (USFWS, 2016b).  The Migratory Bird Treaty Act makes it illegal 
to take, possess, import, export, transport, sell, purchase, or barter migratory birds, nests, or eggs.  
To protect migratory bird species and their nests during nesting activity (typically between March 
15th and August 15th of any year), the contractor for this project must comply with Section 107.01 
of VDOT’s Road and Bridge Specifications, which requires that all applicable laws be observed, 
including the aforementioned Act.  If necessary, VDOT may include a special provision in the 
construction contract.  Such a provision could require examination of the site prior to beginning 
work in any location for evidence of migratory bird nesting. If the presence of nests is confirmed 
by VDOT, then necessary precautions would be taken while performing activities in those areas.  
Any activity that cannot avoid nests or nesting activities by taking the precautions may require a 
permit from the Region 5 Bird Permit Office, Division of Migratory Bird Management, USFWS.  
In the event the activities cannot adhere to the special provision and a permit is required, all 
associated activity must be ceased until a permit is acquired. 
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As indicated above and consistent with the impacts reported in the 2014 Environmental Studies 
document, the construction of Corridor Q Overlap Phase A would result in removal of wildlife 
habitat, including forest areas.  Within the construction limits, locations for potential reforestation 
have been identified to offset the loss in wooded area, and within the additional acquisition areas, 
forested areas would not be disturbed by the project activities.  Efforts will be made to avoid and/or 
minimize impacts to wildlife habitat through adherence to VDOT’s Road and Bridge 
specifications. 

4.2 Habitat Corridors 
The Virginia Natural Heritage Program’s Virginia Natural Landscape Assessment (VaNLA) is a 
landscape-scale geospatial analysis of natural lands within the Commonwealth of Virginia, which 
can be used to identify areas of conservation priority, guide comprehensive planning efforts, 
identify impacts of proposed projects, guide land managers in decision making, inform citizens 
about landscape fragmentation, and target lands for habitat restoration (VDCR, 2007). VaNLA 
identifies ecological cores, which include large patches of natural land with at least one hundred 
acres of interior cover (beginning one hundred meters from patch edges) and small patches of 
natural land with ten to ninety-nine acres of interior cover.  Each ecological core has been assigned 
an Ecological Integrity Score that rates the relative contribution of that area to ecosystem service 
values such as cleaning air, filtering water, and providing wildlife habitat. Ecological cores with 
Ecological Integrity Scores of “Very High” and “Outstanding” were connected by landscape 
corridors and nodes (lower-ranked ecological cores) to create a statewide network of natural lands. 
This was done by developing a model that represented impedances to wildlife movement through 
the landscape and then selecting the easiest routes between each high priority ecological core and 
its neighboring cohorts.   These routes, known as least cost paths, were each expanded to a width 
of three hundred meters to create the landscape corridors, which include one hundred meters of 
interior along the entire length and one hundred meters of buffer on each side (VDCR, 2007). 

As shown in Figure 6, large blocks of very high quality natural lands are located largely to the 
northwest and northeast of Corridor Q Overlap Phase A. These lands are connected by an east-
west running landscape corridor that lies north of Bull Creek. Consistent with the VaNLA 
methodology, this landscape corridor provides conditions highly favorable to wildlife movement 
between the blocks of natural lands. 

The very western end of Corridor Q Overlap Phase A, south of Route 614, lies within one of the 
blocks of very high quality natural lands.  Although these lands have an Ecological Integrity Score 
of “Very High” according to VaNLA, lands within the proposed land acquisition line in this area 
have been previously disturbed by the Hawks Nest Surface Mine and do not support mature 
vegetative cover that characterizes high quality wildlife habitat. No VaNLA landscape corridors 
are crossed by Corridor Q Overlap Phase A. 

Corridor Q Overlap Phase A would not impact any known wildlife habitat corridors. Corridor Q 
Overlap Phase A would construct a culvert and embankment where there was a previously 
proposed bridge crossing at Poplar Creek.  The culvert would be a triple 84-inch by 84-inch 
concrete box culvert and would be countersunk by 12 inches. Countersinking the culvert would 
facilitate the movement of aquatic animals through the culvert. Terrestrial animals, however, 
would likely cross the roadway from above the embankment due to the length of the culvert 
crossing (approximately 2,164 feet) and would thereby experience risk of collisions with vehicles 
traveling on the roadway. While individual animals may attempt to cross the roadway at Poplar 
Creek, albeit the high embankment may deter some animals, habitat conditions along Poplar Creek 
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are poor and generally unsuitable for use as a wildlife habitat corridor. As shown in Figure 5, 
Poplar Creek was not identified as a VaNLA landscape corridor and does not connect blocks of 
natural lands.  Much of the stream is located within open, landscaped areas immediately adjacent 
to Route 604 and to residences along the roadway.  Therefore, Poplar Creek lacks adequate 
vegetative cover and buffers from human development that typically characterize wildlife habitat 
corridors. 

 

Figure 6. VaNLA Natural Land Network and Landscape Corridors 

4.3 Invasive Species 
Invasive species are non-native plant, animal, or microbial species that cause, or have the potential 
to cause, economic or ecological harm or harm to human health.  Invasive species are regulated by 
EO 13112, Invasive Species; the Non-indigenous Aquatic Nuisance Prevention and Control Act of 
1990; Lacey Act; Federal Plant Pest Act; Federal Noxious Weed Act of 1974; and the Endangered 
Species Act of 1973. 

In accordance with EO 13112, the potential for the establishment of invasive terrestrial or aquatic 
animal or plant species during construction of the proposed project would be minimized by 
following provisions in VDOT’s Road and Bridge Specifications.  These provisions require 
prompt seeding of disturbed areas with seeds that are tested in accordance with the Virginia Seed 
Law and VDOT’s standards and specifications to ensure that seed mixes are free of noxious 
species.  While the right of way could be vulnerable to the colonization of invasive plant species 
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from adjacent properties, implementation of the stated provisions will reduce the potential for the 
establishment and proliferation of invasive species.  Corridor Q Overlap Phase A would have no 
substantial differences from the corresponding segment of Alternative F1 Modified in terms of 
invasive species concerns. 

4.4 Threatened and Endangered Species 
The USFWS is responsible for listing, protecting, and managing federally listed threatened and 
endangered species under the Endangered Species Act of 1973, as amended (ESA).  The USFWS’s 
online Information for Planning and Conservation (IPaC) system was queried for an updated 
official species list in September 2016 (USFWS, 2016c).  One of the goals of the IPaC system is 
to streamline the environmental review process associated with Section 7 of the ESA.  The 2016 
official species list included the five species listed below. 

 Indiana bat (Myotis sodalis); endangered 

 Northern long-eared bat (Myotis septentrionalis); threatened 

 Virginia big-eared bat (Corynorhinus (=plecotus) townsendii virginianus); endangered 

 Gray bat (Myotis grisescens); endangered 

 Big Sandy crayfish (Cambarus callainus); threatened 

The first three bat species were considered in the 2014 Environmental Studies document (the 
northern long-eared bat was proposed for listing at that time, the final listing occurred April 2, 
2015).  Although the gray bat was added to the Federal List of Endangered and Threatened Wildlife 
in 1976, this species had not previously been identified by USFWS as being potentially present in 
Buchanan County.3  The Big Sandy crayfish was added to the Federal List of Endangered and 
Threatened Wildlife since completion of the Environmental Studies document (Big Sandy crayfish 
final listing April 7, 2016). 

4.4.1   Indiana Bat (Myotis Sodalis), Northern Long-Eared Bat (Myotis 
Septentrionalis), Virginia Big-Eared Bat (Corynorhinus Townsendii 
Virginianus), and Gray Bat (Myotis Grisescens) 

Winter Habitat 
Winter habitat for the Indiana bat, Virginia big-eared bat, and northern long-eared bat include any 
type of underground structures such as limestone caves, sandstone rockshelters, and abandoned 
underground mines.  For the Gray bat, the majority of the wintering population resides in caves.  
Since Corridor Q Overlap Phase A is not within a limestone area, complex, well developed caves 
are not expected to be in the proposed project area.  Therefore, the most likely potential winter 
habitat for the four species of listed bat would be in abandoned mine portals.  All four bat species 
are known to use abandoned underground mines during the autumn and winter as hibernacula. 

Summer Habitat 
Since the northern long-eared bat roosts in live, damaged, dying, and dead trees of 3” diameter at 
breast height (dbh) or greater, and the Indiana bat roosts in trees of 5” dbh or greater, it is assumed 
that all forested areas within the project area provide potential summer roosting habitat.  As 
described in Section 4.1 above, forestland within the study area was ascertained using the USGS 
NLCD databases.  Suitable summer roosting habitat may also be present for the gray bat and 

                                                 
3 The FEIS noted that USFWS listed the gray bat for Wise County in its scoping response.  The February 10, 1998 USFWS letter 
is reproduced in Appendix A of the FEIS. 
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Virginia big eared bat within mine portals in the project area.  Suitable foraging habitat includes 
waterbodies, fields, treelines, and riparian areas, with suitable corridors connecting potential 
roosting habitat to the foraging areas. 

4.4.2 Big Sandy Crayfish (Cambarus callainus) 
In Virginia, Big Sandy crayfish have been reported to occur in the Russell Fork and Levisa Fork 
drainages in Dickenson, Buchanan, and Wise Counties.  The decline of the Big Sandy crayfish in 
Virginia is attributed to habitat degradation resulting from extensive mining, logging, and 
development.  Chemical and physical changes associated with these activities have made many 
streams within their historical range unsuitable for the crayfish.  In the Big Sandy River basin of 
Virginia, VDEQ reported that 25 streams, stream segments, or stream systems (approximately 295 
miles of stream length) were impaired.  The primary causes of these impairments were noted as 
coal mining (n=5), rural residential development (n=12), forestry (n=1), or unknown (n=7).  
(USFWS, 2015)  Sedimentation and other pollutants attributable to these sources degrade waters 
within the range of Big Sandy crayfish and likely have contributed to the decline and reduced 
distribution and abundance of the species. (USFWS, 2016d). 

The Big Sandy crayfish was added to the list of federally listed threatened or endangered species 
after the completion of the 2014 Environmental Studies document; therefore, it was not referenced 
in that document.  A habitat survey was not completed as part of this Reevaluation.  Further 
coordination will be undertaken with USFWS in the future closer to construction regarding survey 
recommendations. 

4.4.3 Preliminary Species Conclusions 
No formal bat surveys or detailed habitat assessments have been conducted at this time.  However, 
open mine portals are present in the project area that may provide suitable winter habitat for all 
bat species and summer habitat for the Virginia big-eared bat and gray bat.  Additionally, forested 
communities are present that may contain suitable summer roosting habitat for the Indiana bat and 
northern long-eared bat.  Detailed presence/absence bat surveys will be conducted prior to any 
construction activities.  The surveys would be conducted during the approved survey window 
(May 15 – August 15) and would be valid for 3 years.  Adhering to time of year restrictions for 
forest clearing or other activities that may affect summer roosting habitat for the four bat species 
may be used as a means to mitigate any potential effect.  Formal consultation with USFWS under 
Section 7 of the ESA may be required to determine the effect of the destruction of summer roosting 
habitat or unavoidable impacts to winter habitat. 

No formal Big Sandy crayfish surveys or detailed habitat assessments have been conducted at this 
time.  If suitable habitat is present, it is likely limited to the largest affected stream, Poplar Creek.  
If present, impacts to Big Sandy crayfish could occur as a result of in-stream construction, potential 
contaminants in runoff from the road, and erosion and sedimentation occurring as a result of 
alterations to the watershed.  A detailed presence/absence survey will be conducted prior to 
construction.  If the species is present, relocation efforts would be performed in accordance with 
the VDGIF Big Sandy crayfish protocol prior to construction activities. 

Based on available data, a preliminary species conclusion table has been prepared to summarize 
effects determinations (see Table 4). 
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Table 4.  Preliminary Species Conclusions Table 

Species/Resource 
Name 

Preliminary 
Conclusion 

ESA Section 
7/Eagle Act 

Determination Notes/Documentation 
Gray bat 
(Myotis grisescens) 
Endangered 

Suitable habitat may 
be present, a 
detailed habitat 
assessment is 
recommended. 

May affect. 9-2016 FWS – Official Species List 
9-2016 VDGIF-FWIS online results 
within 10 miles – Known or Likely 
species 
9-2016 not listed with VDCR-NHD 
online county query 

Indiana bat  
(Myotis sodalis) 
Endangered 

Suitable habitat 
present, a detailed 
habitat assessment 
is recommended. 

May affect. 9-2016 FWS – Official Species List 
9-2016 VDGIF-FWIS online results 
within 10 miles – Known or Likely 
species 
9-2016 not listed with VDCR-NHD 
online county query 

Northern long-eared bat 
(Myotis septentrionalis) 
Threatened 

Suitable habitat 
present, a detailed 
habitat assessment 
is recommended. 

May affect. 9-2016 FWS – Official Species List 
9-2016 VDGIF-FWIS online results 
within 10 miles – Known or Likely 
species 
9-2016 VDCR-NHD online county 
query 

Virginia big-eared bat  
(Corynorhinus 
(=plecotus) townsendii 
virginianus) 
Endangered 

Suitable habitat 
present, a detailed 
habitat assessment 
is recommended. 

May affect. 9-2016 FWS – Official Species List 
9-2016 VDGIF-FWIS online results 
within 10 miles – Known or Likely 
species 
9-2016 not listed with VDCR-NHD 
online county query 

Big Sandy crayfish 
(Cambarus callainus) 
Threatened 

Suitable habitat may 
be present, a 
detailed habitat 
assessment is 
recommended.   

May affect. 9-2016 FWS – Official Species List 
9-2016 VDGIF-FWIS online results 
within 10 miles – Known or Likely 
species 
9-2016 VDCR-NHD online county 
query 

Bald eagle 
(Haliaeetus 
leucocephalus) 
Species of Concern 

Unlikely to disturb 
nesting bald eagles.* 
Does not intersect 
with an eagle 
concentration area. 

No Eagle Act permit 
required. 

9-2016 FWS – Official Species List 
9-2016 Center for Conservation 
Biology 
9-2016 VDGIF-FWIS online results 
within 10 miles – Known or Likely 
species 
9-2016 not listed with VDCR-NHD 
online county query 

*All documented nests are over 660’ away (2016 data). 

5. ANTICIPATED PERMITS AND IMPACT MITIGATION 

5.1 Other Federal Actions and Permits Required 
Federal and state laws require various environmental permits prior to or at the beginning of project-
related construction activities.  The following permits, approvals, or other actions would be 
required before the project could be constructed: 
 
 Section 404 permits (Clean Water Act) from the US Army Corp of Engineers; 
 Section 401 permit (Clean Water Act) from the Commonwealth of Virginia, Department of 

Environmental Quality; 
 Section 402 permit (Clean Water Act) from the Commonwealth of Virginia, Department of 

Environmental Quality; 
 Subaqueous Bed Permit (Virginia Water Law) from the Virginia Marine Resources 
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 Commission; 
 Post-mining land use approval from the Virginia Department of Mines, Minerals and Energy 

(DMME) for roadway segments that cross permitted surface coal mines; 
 Approval from DMME for incidental coal removal from within the proposed right of way 

pursuant to provisions of the SMCRA pertaining to government financed exemptions;  
 Endangered Species Act – Section 7 Consultation with the US Fish and Wildlife Service with 

respect to surveys to be conducted for the four listed bat species and Big Sandy Crayfish prior 
to construction, final determinations of effects on these species, and identification of specific 
mitigation or conservation measures to be included in the project. 

5.2  Impact Avoidance/Minimization and Mitigation  
5.2.1 Forest 

Of the approximately 229 acres of forest within the proposed right of way footprint of Corridor Q 
Overlap Phase A, it is estimated that approximately 124 acres lie within the construction limits 
and would be physically impacted (Bizzack, 2016c).  To mitigate potential impacts, three areas 
totaling approximately 52 acres have been identified for reforestation within the construction 
limits.  These areas include roadway embankment slopes, cut slopes that are 2:1 (horizontal: 
vertical) or flatter, and areas where temporary features such as sediment basins or staging areas 
are removed following completion of roadway construction. 

5.2.2 WOUS 
Mitigation for unavoidable impacts will be developed in coordination with USACE, VDEQ, and 
VMRC during the permitting process consistent with EPA’s and USACE’s 2008 Final Rule, 
Compensatory Mitigation for Losses of Aquatic Resources (73 FR 19594 [April 10, 2008]).  Open 
water classified as palustrine freshwater ponds may or may not qualify as jurisdictional areas.  
Compensation for wetland impacts are approved on a case-by-case basis and requirements may vary.  
Use of credits from an approved mitigation bank or payments to the Virginia Aquatic Resources 
Trust Fund is the anticipated form of wetlands mitigation for the project.  In most situations, 
mitigation should occur within the same 8-digit HUC watershed. 

Consistent with the 2001 FEIS, design measures to avoid and minimize impacts will include 
countersinking culverts below the stream bottom elevation to facilitate the re-establishment of a 
natural stream bottom within the culvert; ensuring multiple barrel culverts maintain low flow 
depths and high flow conveyances to avoid impairing stream hydraulics; and minimizing channel 
losses when aligning and placing culverts. 

Potential short-term impacts of the proposed project will be minimized with implementation of 
appropriate erosion and sediment control practices in accordance with the Virginia Erosion and 
Sediment Control Regulations, the Virginia Stormwater Management Law and regulations, and 
VDOT’s Road and Bridge Specifications.  These specifications also prohibit contractors from 
discharging any contaminant that may affect water quality.  In the event of accidental spills, the 
contractor is required to immediately notify all appropriate local, state, and federal agencies and 
to take immediate action to contain and remove the contaminant.  Additionally, the requirements 
and special conditions of any required permits for work in and around surface waters would be 
incorporated into construction contract documents, so that the contractor would be required to 
comply with such conditions. 

Minor long-term water quality effects could occur as a result of removal of forest land, increases 
in impervious surfaces, and consequent increases in pollutants washed from the road surface into 
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receiving water bodies.  Stormwater management measures, including detention basins, vegetative 
controls, and other measures, will be implemented in accordance with federal, state, and local 
regulations to minimize potential water quality impacts.  These measures would reduce or detain 
discharge volumes and remove pollutants, thus avoiding substantial further degradation of 
impaired water bodies in the project vicinity.  As described in VDOT’s Minimum Requirements 
for the Engineering, Plan Preparation and Implementation of Post Development Stormwater 
Management Plans (Instructional and Informational Memorandum IIM-LD-195.8, Location and 
Design Division), a post-development stormwater management program would be implemented 
that maintains both the water quantity and quality post-development runoff characteristics, as 
nearly as practicable, equal to or better than pre-development runoff characteristics to inhibit the 
deterioration of the aquatic environment.  Similarly, erosion and sediment control would be 
provided to effectively control soil erosion, sediment deposition, and post-development runoff in 
order to protect downstream properties from erosion and flooding, and to minimize onsite soil 
erosion and transportation of sediment off the project site. 

5.2.3 Threatened and Endangered Species 
Efforts will be made to avoid and/or minimize impacts through culvert design and stormwater 
management measures (for aquatic species) and through time-of-year restrictions on forest clearing 
(for bat species). 

For the Big Sandy crayfish, efforts will be made to avoid and/or minimize direct instream impacts 
and any downstream indirect or cumulative impacts by adhering to strict erosion and sediment 
control and respecting applicable time of year restrictions for instream work (July 1 – Sept 1).  If 
the species is present, relocation efforts would be performed in accordance with the VDGIF Big 
Sandy crayfish protocol prior to construction activities. 

Bat surveys would be conducted during the approved survey window (May 15 – August 15) and 
would be valid for 3 years.  Adhering to time-of-year restrictions for forested clearing or other 
activities that may affect summer roosting habitat for the four bat species may be accepted as a 
means to mitigate any potential effect. 
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3B Consulting Services, LLC 
140 Hilltop Avenue | Lebanon, Virginia 24266 

E-mail:  ldebord@3bcs.com | Telephone: 276.880.0121 

 
 
December 12, 2016  
 
Ms. Jenifer Frye, Chief           Via e-mail 
Western Regulatory Section, Regulatory Branch 
U.S. Army Corps of Engineers, Norfolk District 
Richard H. Poff Federal Building, Room 749 
210 Franklin Road SW 
Roanoke, VA 24011  
 
RE: Jurisdictional Delineation 
 U.S. Highway 460/121, Poplar Creek Section – Phase A  
 Bizzack Construction, LLC 

VDOT Project No. 0121-013-793, P102, R201, C501, D601 
FHWA Project No. APD-013-1(067) 

 
Ms. Frye, 
 
On behalf of our client, Bizzack Construction, LLC (Bizzack), we would like to submit for review a 
jurisdictional delineation for the referenced project.  The delineation was completed to support the U.S. 
Highway 460/121, Poplar Creek Section – Phase A project.   
 
Poplar Creek – Phase A will extend approximately 3 miles from the Hawks Nest Section to 0.32 miles 
east of State Route 604.  The project includes construction of a limited access, rural principal arterial 
highway, on new alignment.  This route is designated as part of Corridor Q by the Appalachian Regional 
Commission and part of the Appalachian Development Highway System.   
 
Bizzack has entered into a design-build agreement with the Virginia Department of Transportation 
(VDOT) and is authorized to prepare and submit this delineation.  The project is currently being re-
evaluated by VDOT and the Federal Highway Administration under the National Environmental Policy 
Act (NEPA).  
 
If you have any questions or need further information regarding this delineation, please feel free to call. 
 
Sincerely, 

 
Lance DeBord 
Sr. Environmental Scientist 
 
cc:  Stewart Gaither, Bizzack (via e-mail) 
 Preston Breeding, 3BCS (via e-mail) 
 Lynda Kelly, KCON (via-e-mail)  

Project File 16-01.13 
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1.0 INTRODUCTION 

1.1 Study Overview 

The U.S. Highway 460/121, Poplar Creek Section – Phase A (Review Area) is located on the Harman and 
Grundy USGS 7.5 minute quadrangles, west of the town of Grundy, in west central Buchanan County, 
Virginia.  The review area encompasses approximately 780 acres, generally extending from Poplar Gap 
northeast to the ridgeline dividing Poplar Creek and the Levisa Fork River, near Grundy.  A portion of the 
review area will be used for the construction of the referenced project.  The review area was visited 
multiple times from September to November, 2014 by Lance DeBord, Nick Bush, and Todd Perkins of 3B 
Consulting Services, LLC to determine the presence of potential waters subject to federal jurisdiction 
under section 404 of the Clean Water Act.  Supplemental data was collected in accordance with the U.S. 
Army Corps of Engineers (Corps) Jurisdictional Determination Form Instructional Guidebook (U.S. Army 
Corps of Engineers, 2007) and the Eastern Mountains and Piedmont Regional Supplement to the Corps of 
Engineers Wetland Delineation Manual Version 2.0 (U.S. Army Corps of Engineers, 2012). This report 
presents the findings of the review area investigations. 

1.2 Regulatory Background 

Section 404 of the Clean Water Act 

Section 404 of the Clean Water Act (CWA) gives the U.S. Environmental Protection Agency (EPA) and the 
Corps regulatory and permitting authority regarding discharge of dredged or fill material into “navigable 
waters of the United States”.  Section 502(7) of the CWA defines navigable waters as “waters of the United 
States, including territorial seas.”  Section 328 of Chapter 33 in the Code of Federal Regulations (CFR) 
defines the term “waters of the United States” as it applies to the jurisdictional limits of the authority of 
the Corps under the CWA. A Summary of this definition of “waters of the U.S.” in 33 CFR 328.3 includes: 
(1) waters used for commerce and subject to tides; (2) interstate waters and wetlands; (3) other waters 
such as intrastate lakes, rivers, streams, and wetlands; (4) impoundments of waters; (5) tributaries of 
waters; (6) territorial seas; and (7) wetlands adjacent to waters.  Therefore, for purposes of determining 
Corps jurisdiction under the CWA, “navigable waters” as defined in the CWA are the same as “waters of 
the U.S.” defined in the Code of Federal Regulations above. 

The limits of Corps jurisdiction under Section 404 as given in 33 CFR 328.4 are as follows: (a) Territorial 
seas: Three nautical miles in a seaward direction from the baseline; (b) Tidal waters of the U.S.: high tide 
line or to the limit of adjacent non-tidal waters; (c) Non-tidal waters of the U.S.: ordinary high water mark 
or to the limit of adjacent wetlands; (d) Wetlands: to the limit of the wetland. 

33 CFR 328.3(b) defines wetlands as: 
 “Those areas that area inundated or saturated by surface or ground water at a frequency and 
duration sufficient to support, and that under normal circumstances do support, a prevalence of 
vegetation typically adapted for life in saturated soil conditions.  Wetlands generally include swamps, 
marshes, bogs, and similar areas.” 
 
Ephemeral, intermittent and perennial streams are non-tidal waters defined by an ordinary high water 
mark (OHWM). An OHWM is defined as: “…that line on the shore established by the fluctuations of water 
and indicated by physical characteristics such as clear, natural line impressed on the bank, shelving, 
changes in the character of soil, destruction of terrestrial vegetation, the presence of litter and debris, or 
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other appropriate means that consider the characteristics of the surrounding areas.” (Federal Register 
Vol. 51, No. 219, Part 328.3 (e). November 13, 1986)  

The EPA has defined ephemeral, intermittent, and perennial streams as: 

Ephemeral: A stream or portion of a stream which flows briefly in direct response to precipitation in the 
immediate vicinity, and whose channel is at all times above the groundwater reservoir. 

Intermittent: A stream where portions flow continuously only at certain times of the year, for example 
when it receives water from a spring, ground-water source or from a surface source, such as melting snow 
(i.e. seasonal). At low flow there may be dry segments alternating with flowing segments. 

Perennial: A stream or portion of a stream that flows year-round, is considered a permanent stream, and 
for which baseflow is maintained by ground-water discharge to the streambed due to the ground-water 
elevation adjacent to the stream typically being higher than the elevation of the streambed. (EPA, 2008) 
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2.0 METHODS 

Prior to conducting site visits, available reference materials were reviewed, including the Harman USGS 
7.5-minute quadrangle, Buchanan County E-911 mapping, aerial photographs and the Soil Survey of 
Buchanan County (USDA, NRCS 2009).  The methods used to delineate streams and wetlands within the 
review area outlined in the Jurisdictional Determination Form Instructional Guidebook (U.S. Army Corps 
of Engineers, 2007) and the Eastern Mountains and Piedmont Regional Supplement to the Corps of 
Engineers Wetland Delineation Manual Version 2.0 (U.S. Army Corps of Engineers, 2012).  A general 
description of the review area, including vegetation, overall topography, hydrology and current and 
historical land use was developed during the span of the site visits.  Sites within the review area were 
individually evaluated on foot. Photographs were taken at each site that was investigated.  A Garmin 
GPSMap 60CSX hand-held GPS unit was used to mark the locations of the upper limits of streams, points 
of flow regime change, stream confluences and the boundaries of wetland areas.  Stream and wetland 
features were marked on a field map and the upper jurisdictional limits were flagged as sites were 
investigated. 

2.1 Streams 

The delineation study determined the presence or absence of streams within the review area.  Flow 
regimes of individual streams were delineated as streams were identified.  Presence of a defined bed and 
bank structure, ordinary high water mark, evidence of water flow and ability to transport nutrients to 
downstream waters were used to delineate the flow regime and potential jurisdiction of each stream 
channel observed. 

All data collected during the site visits are reported on standard Corps Rapanos forms in Appendix A.  All 
streams delineated within the review area are tributaries of the Levisa Fork River.  Stream names of 
individual sites were used as they appear on USGS mapping.  Unnamed tributaries shown on USGS 
mapping, or observed in the field, were assigned a name based upon their watershed per the following 
example: UTPC-1 - Unnamed Tributary of Poplar Creek-1.  Each stream was assigned a flow regime 
classification of ephemeral, intermittent or perennial based on field review.  Site visits were conducted 
during extended absences of precipitation as well as immediately following significant rainfall.  
Consideration of recent precipitation amounts was taken into consideration when flow regime 
determinations were made.  Connectivity with or isolation from downstream waters was individually 
assessed as well.  The upper limits, flow regime changes and confluence points of individual streams were 
noted on a field map, marked on a handheld GPS unit and entered into AUTOCAD 2015 mapping software. 
The individual length of each stream within the review area was then calculated. 

2.2 Wetlands 

The delineation study determined the presence or absence of wetland indicators used by the Corps in 
making a jurisdictional determination.  Three criteria were used to delineate wetland presence: (1) 
hydrophytic vegetation, (2) wetland hydrology, and (3) hydric soils. If a minimum of one wetland indicator 
of each parameter (vegetation, hydrology, and soil) was found, a site was considered to be a wetland (U.S. 
Army Corps of Engineers, 2012). 

All data on vegetation, soils and hydrology data collected on wetlands within the review area during the 
delineation site visits are reported on standard Corps wetland data forms in Appendix A.  All wetlands 
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delineated within the review area are within the Levisa Fork River watershed.  Names of individual 
wetlands do not appear on USGS mapping.  As a result, wetlands were assigned names based on their 
respective drainage area and locality to adjacent or downstream waters according to the following 
example: IWPC-1 Isolated Wetland of Poplar Creek-1.  A wetland that was adjacent to a stream was 
assigned as AW.  Wetlands were numbered successively per watershed as they were delineated.  The 
location of each wetland was noted on a field map.  The boundary was marked on a handheld GPS unit 
and entered into AUTOCAD 2015 mapping software.  The individual acreage of each wetland was then 
calculated. 

Vegetation 

Plant species identified within a wetland were assigned a wetland indicator status as determined by the 
Eastern Mountains and Piedmont 2014 Regional Wetland Plant List.  This wetland vegetation classification 
system is based on the expected frequency of occurrence in wetlands as follows: 

 OBL Always found in wetlands >99% frequency 
 FACW (+/-) Usually found in wetlands 67-99% frequency 
 FAC Equally found in wetlands or non-wetlands 34-66% frequency 
 FACU Usually found in non-wetlands 1-33% frequency 
 NL Not listed as being found in wetlands (upland) <1% frequency 
 
Plants with obligate (OBL), facultative wet (FACW), and facultative (FAC) classifications are classified as 
hydrophytic vegetation per the Corps’ wetland delineation manual methodology.  When greater than 50% 
of the dominant plant species have an indicator status of OBL, FACW, and/or FAC, the hydrophytic 
vegetation criterion of a wetland has been met.  Dominant herbaceous plant species are those having 
more than 20% relative aerial cover. 

Hydrology 

The criterion for having wetland hydrology is satisfied if an area is inundated or saturated for a period 
long enough to create anoxic soil conditions during the growing season.  Primary indicators of wetland 
hydrology include criteria such as: Visible inundation or saturation, drift lines, water-stained leaves an 
odor of hydrogen sulfide and surface sediment deposits, including algal mats.  Secondary indicators 
include visible surface soil cracks, a sparsely vegetated concave surface and saturation that is visible on 
aerial imagery.  If one primary indicator is found within a potential wetland, the criterion for having 
wetland hydrology has been met.  If no primary indicator is found with a potential wetland, but at least 
two secondary indicators are found, the criterion for having wetland hydrology has been met. 

Soils 

A soil is considered to be hydric if it is formed under conditions of saturation, flooding or ponding long 
enough during the growing season to develop anaerobic conditions in the upper part (Federal Register 
July 13, 1994, USDA, NRCS).  Soils formed over long periods of time under anaerobic conditions often 
possess characteristics that indicate that they meet the definition of a hydric soil, regardless of the 
seasonal timing. Hydric soils generally have a characteristically low chroma matrix color, designated as 0, 
1 or 2.  Chroma designations are determined by comparing a soil sample with a standard Munsell soil color 
chart (Munsell 2012). Soils with a chroma of 0 or 1 are considered to be hydric.  Soils with a chroma of 2 
must also have mottles to be considered hydric.  Soil profiles at each wetland in the review area were 
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described to include horizon depths, color, redoximorphic features, and texture to determine if the soils 
satisfy the criteria for hydric soils. 

2.3 Waters Exempt from Section 404 Jurisdiction 

Some areas that meet the technical criteria for wetlands or streams may not be jurisdictional under 
section 404 of the Clean Water Act.  Included in this category are some man-induced wetlands, which are 
areas that have developed at least some characteristics of naturally occurring wetlands due to either 
intentional or incidental human activities.  Examples of man-induced wetlands include, but aren’t limited 
to: Irrigated wetlands, impoundments, drainage ditches excavated in uplands, wetlands resulting from 
filling of formerly deep water habitats, dredged material disposal areas and wetlands resulting from 
stream channel realignment. 

Some isolated wetlands, isolated ephemeral streams and waters may be considered outside of Corps 
jurisdiction as a result of the Supreme Court’s decision in Solid Waste Agency of Northern Cook County 
(SWANCC) v. United States Army Corps of Engineers (531 U.S. 159 (2001)).  Isolated wetlands and waters 
are those areas that do not have a surface or groundwater connection to, and aren’t adjacent to a 
navigable “waters of the U.S.”, and do not otherwise exhibit an interstate commerce connection.  These 
isolated areas may still be subject to state jurisdiction by the Virginia Department of Environmental 
Quality. 
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3.0 REVIEW AREA DESCRIPTION 

The review area encompasses approximately 780 acres located in west central Buchanan County, Virginia.  
It is within the boundary of the Harman USGS 7.5-minute quadrangle.  It is located west of Grundy, the 
county seat of Buchanan County, and near the communities of Belcher Branch, Convict Hollow, Joe 
Branch, Poplar Creek and Knotty Poplar Fork.  Local elevation ranges from approximately 1,170’ near 
Poplar Creek near the northern end of the review area, to approximately 2,360’ at the southwestern end 
near the head of the Belcher Branch watershed.  Many locations within the review area have been mined 
for coal, both on the surface and underground.  Recent logging activities and gas wells are prevalent within 
the review area.  Most of the area currently exists as unmanaged, private forestland and residential areas. 
Locations near Poplar Creek are within the 100 year floodplain.  The economy of the local area is driven 
primarily by coal mining and natural gas production. 

Vegetation 

Vegetation within the review area consists primarily of species commonly found in Central Appalachian 
upland mixed deciduous hardwood forest.  Oaks (Quercus), Hickories (Carya), Beech (Fagus), Poplar 
(Liriodendron), Sycamore (Platanus), Maple (Acer) and Pine (Pinus) are commonly encountered tree 
species. Common shrub/sapling species include: Redbud (Cercis), Black Willow (Salix), Sumac (Rhus) and 
Autumn Olive (Elaeagnus).  Common wetland and herbaceous species include: Cattail (Typha), Woolgrass 
(Scirpus), Smartweed (Polygonum), Joe Pye Weed (Eutrochium), Sedge (Carex) and Rush (Juncus). 

Hydrology 

The primary hydrological sources for the review area are precipitation and groundwater discharge.  The 
general topography and local elevation relief of the region creates many high gradient ephemeral and 
intermittent streams.  Perennial stream flow is most often observed in lower elevation second order and 
greater streams.  Naturally occurring wetlands are fairly uncommon in the region.  Those that do occur 
typically form on abandoned mine benches and densely compacted backfill areas.  Mine bench wetlands 
result from the slope of the bench draining slightly toward the highwall side (back) of the bench, allowing 
water to pond. 

Soils 

The majority of the review area is composed of upland soils.  Four soil complex types make up a majority 
of the soils found in the review area: (1) Highsplint-Shelocta complex, 55-80% slopes, very stony; (2) 
Cloverlick-Shelocta-Highsplint complex, 55-80% slopes, very stony; (3) Matewan-Gilpin-Rock outcrop 
complex, 55-80% slopes, extremely stony; and (4) Shelocta-Cedarcreek complex, 35-55% slopes, very 
bouldery.  Other notable soils found locally are the Kaymine, Fiveblock, Sewell and Marrowbone types 
(Web Soil Survey, 2014). 

Highsplint-Shelocta complex, 55-80% slopes, very stony. This soil complex is found on the ridges and 
spurs of mountains, hills and drainage ways on backslopes and foot slopes.  It typically occurs on slopes 
that face southward to westward.  This complex is very deep (60”+), well drained and not considered a 
hydric soil.  It is a colluvium complex derived from sandstone, siltstone and shale.  It is unsuitable for 
cropland and pastureland.  It is well suited for Northern Red (Q. rubra) and Chestnut Oaks (Q. montana) 
and moderately suited for Yellow Poplars (L. tulipifera).  
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Cloverlick-Shelocta-Highsplint complex, 55-80% slopes, very stony. This soil complex is found on the 
ridges and spurs of mountains, hills and drainage ways on backslopes and foot slopes.  It typically occurs 
on slopes that face northward to eastward.  This complex is very deep (60”+), well drained and not 
considered a hydric soil.  It is a colluvium complex derived from sandstone and shale.  It is unsuitable for 
cropland and pastureland.  It is well suited for Northern Red (Q. rubra) and Chestnut Oaks (Q. montana) 
and moderately suited for Yellow Poplars (L. tulipifera). 

Matewan-Gilpin-Rock outcrop complex, 55-80% slopes, extremely stony. This soil complex is found on 
the ridges and spurs of mountains and hills on summits, shoulders backslopes.  This complex is moderately 
deep (20-40”), well drained and not considered a hydric soil.  It is a residuum complex weathered from 
sandstone, some shale and siltstone.  It is unsuitable for cropland and pastureland.  It is moderately suited 
for Chestnut Oaks (Q. montana). 

Shelocta-Cedarcreek complex, 35-55% slopes, very bouldery. This soil complex is found on outslopes, 
backslopes and foot slopes on ridges and spurs of mountains and hills that have been surface mined for 
coal on the downslope side of a mine bench.  This complex is very deep (60”+), well drained and not 
considered a hydric soil.  It is unsuitable for cropland and pastureland.  It is well suited for Northern Red 
(Q. rubra) and moderately suited for Yellow Poplars (L. tulipifera). 

Highsplint series. This series is composed of: an organic layer from 0-1”; a surface layer from 1-3” of brown 
channery loam; subsoil layers from 3-19”- dark yellowish brown, channery silt loam; 19-38”- dark 
yellowish brown, channery silt loam with many brown mottles; 38-59”- yellowish brown, very flaggy silt 
loam with many brown mottles and a substratum from 59-82” of yellowish brown, very channery loam 
with common strong brown and many dark brown mottles.  Highsplint soils are colluvial soils formed from 
sandstone, siltstone and shale. 

Shelocta series. This series is composed of: an organic layer from 0-1”; a surface layer from 1-4” of dark 
grayish brown gravelly loam; subsoil layers from 4-13”- yellowish brown loam; 13-30”- strong brown 
gravelly silt loam with common dark yellowish brown mottles; 30-50”- strong brown gravelly loam with 
common yellowish red mottles; 50-62”- strong brown, very gravelly loam with common yellowish brown 
mottles and a substratum from 62-86” of yellowish brown, extremely gravelly loam with pale brown iron 
depletions and strong brown masses of oxidized iron.  Shelocta soils are formed from a parent material of 
colluvium derived from sandstone and shale. 

Cloverlick series. This series is composed of: an organic layer from 0-1”; a surface layer from 1-7” of dry, 
dark brown gravelly silt loam; subsoil layers from 7-10”- dark yellowish brown gravelly silt loam; 10-15”- 
yellowish brown gravelly loam; 15-44”- dark yellowish brown, very gravelly loam; 44-49”- dark yellowish 
brown ,very gravelly sandy loam with common yellowish brown mottles and a substratum from 49-63” of 
dark yellowish brown, very gravelly sandy loam with light brownish gray iron depletions and yellowish 
brown masses of oxidized iron.  The Cloverlick series is a colluvial soil derived from sandstone and shale. 

Matewan series. This series is composed of: an organic layer from 0-1”; a surface layer from 1-4” of dark 
brown, flaggy, fine sandy loam; a subsoil layer from 4-21”- dark yellowish brown, very flaggy, fine sandy 
loam and substrata layers from 21-31”- yellowish brown, very gravelly sandy loam; 31-38”- strong brown 
extremely gravelly sandy loam with many yellowish brown mottles.  Hard sandstone bedrock is located at 
38”+.  The Matewan series is residuum from weathered sandstone. 
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Gilpin series. This series is composed of: an organic layer from 0-1”; a surface layer from 1-3” of brown 
silt loam; subsoil layers from 3-5”- yellowish brown silt loam; 5-19”- yellowish brown, gravelly silt loam; 
19-30”- yellowish brown gravelly loam; a substratum from 30-35” of strong brown, very gravelly loam; a 
soft bedrock layer from 35-39” of strong brown, brown, and reddish brown sandstone bedrock.  A hard 
sandstone bedrock layer is located at 39”+.  The Gilpin series is residuum from weathered sandstone, 
shale and siltstone. 

Cedarcreek series. This series is composed of: a surface layer from 0-3” of very dark gray, very channery 
loam and substrata layers from 3-15”- olive brown, very channery loam with common yellow, brown and 
gray mottles; 15-65”- dark olive gray, extremely channery loam with common brown, yellow and gray 
mottles.  Cedarcreek soils are formed in mine spoil or earthy fill soils derived from shale, siltstone, 
sandstone, and coal.  This series is more acidic than Kaymine soils, and has a higher clay and silt content 
and lower sand content than that found in Sewell soils. 

Kaymine series. This series is composed of: a surface layer from 0-4” of dark grayish brown, very channery 
silt loam and substrata layers from 4-28”- dark brown, extremely channery silt loam with common dark 
grayish brown and common yellowish brown mottles; 28-64”- dark brown, very flaggy silt loam with 
common dark grayish brown and common yellowish brown mottles.  Kaymine soils are formed in mine 
spoil or earthy fill soils derived from shale, siltstone, sandstone, and coal.  This series is formed in mine 
spoil, like the Cedarcreek series, but is less acidic.  It has a higher silt and clay content and a lower sand 
content than that found in Fiveblock soils. 

Fiveblock series. This series is composed of: a surface layer from 0-6” of brown, very channery sandy loam 
and substrata layers from 6-25”- brown, very channery sandy loam with common brown and yellow 
mottles; 25-65”- dark grayish brown, extremely channery sandy loam with common yellow and brown 
mottles.  Fiveblock soils are formed in mine spoil or earthy fill derived primarily from sandstone and small 
amounts of siltstone, shale, and coal.  It is less acidic than Sewell and Cedarcreek soils and has a higher 
clay and silt content and less sand content than that found in Sewell soils. 

Sewell series. This series is composed of: a surface layer from 0-4” of yellowish brown, channery sandy 
loam and substrata layers from 4-9”- dark yellowish brown, very channery sandy loam with common gray, 
yellow and red mottles; 9-65”- yellowish brown, extremely channery loam with common gray, yellow and 
red mottles.  Sewell soils are formed in mine spoil or earthy fill derived primarily from sandstone and small 
amounts of siltstone, shale, and coal.  It has a higher sand content than that found in the Cedarcreek and 
Fiveblock soils and a lower clay and silt content as well. 
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4.0 RESULTS 

Vegetation, soils and hydrology data collected on wetlands within the review area during the delineation 
site visits are reported on standard Corps wetland data forms in Appendix A.  Data from all streams 
delineated within the review area is recorded on standard Corps Rapanos forms in Appendix A and on 
Table 1 in Section 5.0 - SUMMARY.  Potential jurisdictional areas are shown on the enclosed map in 
Appendix B and are discussed below. 

4.1 Jurisdictional Streams 

Portions of nine streams that are subject to Corps jurisdiction were delineated within the review area.  
Approximately 5,760 LFt. of ephemeral, 3,510 LFt. of intermittent, and 9,180 LFt. of perennial streams 
were observed.  These streams include: Belcher Branch of Bull Creek and two associated unnamed 
tributaries, Convict Hollow of Bull Creek, Joe Branch of Poplar Creek, Poplar Creek and two associated 
unnamed tributaries and Knotty Poplar Fork of Poplar Creek.  Specific footages of each stream are listed 
in Table 1. 

4.2 Jurisdictional Wetlands 

Four adjacent wetlands that are subject to Corps jurisdiction were delineated within the review area.  
Adjacent Wetland 1 of Belcher Branch, AW-BB-1, is located in the Belcher Branch watershed and covers 
approximately 0.02 acres.  It has formed on a reclaimed sediment basin site and directly abuts stream 
channel UT-BB-1A.  Adjacent Wetlands 1 and 2 of Convict Hollow, AW-CH-1 and AW-CH-2, are located in 
the Convict Hollow watershed and cover 0.1 and 0.22 acres respectively.  They are located in series to one 
another, with AW-CH-2 draining into AW-CH-1.  Both wetlands directly abut the upper limits of the 
perennial stream in Convict Hollow.  They have formed on former sediment basin sites at the toe of a 
reclaimed surface coal mine spoil fill area. 

4.3 Non-Jurisdictional Waters 

One isolated ephemeral stream and four isolated wetlands were delineated within the review area.  As a 
result of their isolation from downstream waters, these waters are not subject to Corps jurisdiction.  
Streams exempt from jurisdiction include 540’ of isolated, ephemeral waters in an unnamed tributary of 
Convict Hollow.  This stream segment exhibits no significant hydrologic connection to the downstream 
navigable waters of the Levisa Fork River. 

Four isolated wetlands that are not subject to Corps jurisdiction were delineated within the review area.  
Isolated Wetland 1 of Belcher Branch, IW-BB-1, covers approximately 0.02 acres; Isolated Wetland 2 of 
Belcher Branch, IW-BB-2, covers approximately 0.01 acres; Isolated Wetland 3 of Belcher Branch, IW-BB-
3, covers approximately 0.03 acres; and Isolated Wetland 1 of Poplar Creek, IW-PC-1, which covers 
approximately 0.3 acres.  These wetlands have formed on a reclaimed surface coal mine bench.  They are 
all small and exhibit no hydrologic connection to the downstream navigable waters of the Levisa Fork 
River. 
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5.0 SUMMARY 

Approximately 5,760 LFt. of ephemeral; 3,510 LFt. of intermittent; 9,180 LFt. of perennial stream; 0.36 
acres of wetlands, and 0.23 acres of open water within the review area are subject to the jurisdiction of 
the U.S. Army Corps of Engineers.  Approximately 540 LFt. of isolated stream channel and 0.36 acres of 
isolated wetlands delineated within the review area are not subject to the jurisdiction of the Corps.  
Isolated waters may fall under the jurisdiction of the Virginia Department of Environmental Quality.  All 
stream lengths and wetland acreages are reported as based upon the findings of staff with 3B Consulting 
Services, LLC and in accordance with the U.S. Army Corps of Engineers Jurisdictional Determination Form 
Instructional Guidebook.  Final determination of the jurisdictional status of waters within the review area 
is subject to the authority of the U.S. Army Corps of Engineers, Norfolk District.  Table 1 presents a 
summary of all delineated waters within the review area. 
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Tributary Flow Regime Length (ft) Wetland Wetland Class Acres

Belcher Branch Perennial 930 IW-BB-1 Isolated 0.02
UT-BB-1 Perennial 450 IW-BB-2 Isolated 0.01
UT-BB-1A Ephemeral 560 IW-BB-3 Isolated 0.03

AW-BB-1 Directly Abutting 0.02
Convict Hollow Perennial 700 AW-CH-1 Directly Abutting 0.10
UT-CH-1 (Isolated) Ephemeral 540 AW-CH-2 Directly Abutting 0.22
Joe Branch Perennial 2220
Joe Branch Intermittent 720
Joe Branch Ephemeral 1930
Knotty Poplar Fork Intermittent 1840 AW-KPF-1 Adjacent 0.02
Poplar Creek Perennial 4880 IW-PC-1 Isolated 0.30
UT-PC-1 Intermittent 950 OW-PC-1 Open Water 0.23
UT-PC-1 Ephemeral 1600
UT-PC-1A Ephemeral 1670

5760 0.36

3510 0.36

9180 0.23

540

U.S. Highway 460/121, Poplar Creek Section - Phase A
Table 1.  Delineated Aquatic Resources within Review Area

Non-Jurisdictional Wetlands

Jurisdictional Open Water

Isolated Stream

Jurisdictional Wetlands

Summary of Wetland Resources

Jurisdictional Ephemeral

Jurisdictional Intermittent

Jurisdictional Perennial

Summary of Stream Resources

Streams Wetlands
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APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

 
This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 
 
SECTION I:  BACKGROUND INFORMATION 
A.   REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):          
 
B.   DISTRICT OFFICE, FILE NAME, AND NUMBER:       
 
C.   PROJECT LOCATION AND BACKGROUND INFORMATION:        

State:Virginia   County/parish/borough: Buchanan  City: Grundy 
Center coordinates of site (lat/long in degree decimal format):  Lat. 37.265427° N, Long. -82.173063° W.  
           Universal Transverse Mercator:       
Name of nearest waterbody: BELCHER BRANCH 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: LEVISA FORK RIVER 
Name of watershed or Hydrologic Unit Code (HUC): 050702020201 

 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.  
 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc…) are associated with this action and are recorded on a 

different JD form.     
 
D.   REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

 Office (Desk) Determination.  Date:          
 Field Determination.  Date(s): 11-7-2014 

 
SECTION II:  SUMMARY OF FINDINGS 
A.  RHA SECTION 10 DETERMINATION OF JURISDICTION. 
 
There Are no  “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]    

 Waters subject to the ebb and flow of the tide. 
 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.  

Explain:      . 
 
B.  CWA SECTION 404 DETERMINATION OF JURISDICTION.  
 
There are and are not “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 
 
 1. Waters of the U.S. 
  a.   Indicate presence of waters of U.S. in review area (check all that apply): 1 
    TNWs, including territorial seas   
    Wetlands adjacent to TNWs  
    Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs  
    Non-RPWs that flow directly or indirectly into TNWs    
    Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs    
    Impoundments of jurisdictional waters 
    Isolated (interstate or intrastate) waters, including isolated wetlands 

   
 b. Identify (estimate) size of waters of the U.S. in the review area: 
  Non-wetland waters: 930 linear feet: 1-3 width (ft) and/or       acres.  
  Wetlands:       acres.         
  
  c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 
   Elevation of established OHWM (if known):     .  
 
 2.  Non-regulated waters/wetlands (check if applicable):3 
   Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.  

Explain: 0.03 ACRES OF ISOLATED WETLANDS.   

                                                 
1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” 
(e.g., typically 3 months). 
3 Supporting documentation is presented in Section III.F. 



 

 

 

 

SECTION III:  CWA ANALYSIS 
 
A. TNWs AND WETLANDS ADJACENT TO TNWs 
 
 The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs.  If the aquatic resource is a TNW, complete 

Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below.  

 
 1. TNW     
  Identify TNW:      .    

 
 Summarize rationale supporting determination:      . 
 

 2. Wetland adjacent to TNW   
  Summarize rationale supporting conclusion that wetland is “adjacent”:      . 

   
 
B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 
 
 This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 

determine whether or not the standards for jurisdiction established under Rapanos have been met.  
  
 The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent 

waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4.  

 
 A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 

EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

 
If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.  
 

 1. Characteristics of non-TNWs that flow directly or indirectly into TNW 
 

 (i) General Area Conditions: 
  Watershed size:      acres 
  Drainage area:        acres 
  Average annual rainfall:       inches 
  Average annual snowfall:       inches 
  
 (ii)  Physical Characteristics: 
 (a) Relationship with TNW: 
   Tributary flows directly into TNW.   
   Tributary flows through Pick List tributaries before entering TNW.   
 
  Project waters are  Pick List river miles from TNW.     
  Project waters are  Pick List river miles from RPW.     
  Project waters are  Pick List aerial (straight) miles from TNW.     
  Project waters are  Pick List aerial (straight) miles from RPW.     
  Project waters cross or serve as state boundaries. Explain:      .  
 
 Identify flow route to TNW5:      . 
  Tributary stream order, if known:      . 

                                                 
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West.  
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



 

 

 

 

  
 (b) General Tributary Characteristics (check all that apply): 
  Tributary is:    Natural  
     Artificial (man-made).  Explain:      . 
     Manipulated  (man-altered).  Explain:      . 

 
  Tributary properties with respect to top of bank (estimate): 

  Average width:       feet 
  Average depth:       feet 
  Average side slopes: Pick List.   
 
  Primary tributary substrate composition (check all that apply): 

   Silts   Sands     Concrete   
   Cobbles     Gravel    Muck   
   Bedrock    Vegetation.  Type/% cover:       
   Other. Explain:      . 
  
  Tributary condition/stability [e.g., highly eroding, sloughing banks].  Explain:      . 
  Presence of run/riffle/pool complexes.  Explain:      . 
  Tributary geometry: Pick List  
  Tributary gradient (approximate average slope):       % 
  
 (c) Flow:  
  Tributary provides for: Pick List 
  Estimate average number of flow events in review area/year: Pick List  
 Describe flow regime: Intermittent/Perennial. 
  Other information on duration and volume:      .  
 
  Surface flow is: Pick List.  Characteristics:      . 
  
  Subsurface flow: Pick List.  Explain findings:      .  
   Dye (or other) test performed:      . 
  
  Tributary has (check all that apply): 
  Bed and banks   
   OHWM6 (check all indicators that apply):  

      clear, natural line impressed on the bank  the presence of litter and debris   
     changes in the character of soil   destruction of terrestrial vegetation  
     shelving   the presence of wrack line 
     vegetation matted down, bent, or absent  sediment sorting   
     leaf litter disturbed or washed away  scour  
     sediment deposition    multiple observed or predicted flow events  
     water staining   abrupt change in plant community        
     other (list):       

  Discontinuous OHWM.7  Explain:     .  
 

   If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
     High Tide Line indicated by:      Mean High Water Mark indicated by: 

    oil or scum line along shore objects  survey to available datum; 
    fine shell or debris deposits (foreshore)   physical markings; 
    physical markings/characteristics  vegetation lines/changes in vegetation types.  
    tidal gauges 
    other (list): 

  
  (iii)  Chemical Characteristics: 

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).  
Explain:      . 

         Identify specific pollutants, if known:      .  
 

                                                 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices).  Where there is a break in the OHWM that is unrelated to the waterbody’s flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid.  



 

 

 

 

 (iv)  Biological Characteristics.  Channel supports (check all that apply): 
    Riparian corridor.  Characteristics (type, average width):      . 
    Wetland fringe.  Characteristics:      . 
    Habitat for: 

   Federally Listed species.  Explain findings:      .  
   Fish/spawn areas. Explain findings:      . 
   Other environmentally-sensitive species.  Explain findings:      . 
   Aquatic/wildlife diversity.  Explain findings:      . 
 
 2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

 
 (i)  Physical Characteristics:  
 (a) General Wetland Characteristics: 
  Properties: 
   Wetland size: acres 
   Wetland type.  Explain:   . 
   Wetland quality.  Explain:     . 
  Project wetlands cross or serve as state boundaries. Explain:      .  
   

(b) General Flow Relationship with Non-TNW: 
  Flow is: Pick List. Explain:      . 
   
  Surface flow is: Pick List   
    Characteristics:      . 
    
    Subsurface flow: Pick List.  Explain findings:      . 
   Dye (or other) test performed:      . 
 
 (c) Wetland Adjacency Determination with Non-TNW: 

    Directly abutting  
   Not directly abutting 
    Discrete wetland hydrologic connection.  Explain:      . 
    Ecological connection.  Explain:      . 
    Separated by berm/barrier.  Explain:      . 
 
 (d) Proximity (Relationship) to TNW 

   Project wetlands are Pick List river miles from TNW. 
   Project waters are  Pick List aerial (straight) miles from TNW. 

  Flow is from: Pick List.   
  Estimate approximate location of wetland as within the Pick List floodplain. 
  
 (ii) Chemical Characteristics: 

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 
characteristics; etc.).  Explain:      . 

         Identify specific pollutants, if known:      .  
 
  (iii) Biological Characteristics.  Wetland supports (check all that apply): 
    Riparian buffer.  Characteristics (type, average width):     . 
    Vegetation type/percent cover.  Explain: .  
    Habitat for:  

   Federally Listed species.  Explain findings:     . 
   Fish/spawn areas. Explain findings:     . 

   Other environmentally-sensitive species.  Explain findings:     . 
   Aquatic/wildlife diversity.  Explain findings:     . 
 

3. Characteristics of all wetlands adjacent to the tributary (if any)  
 All wetland(s) being considered in the cumulative analysis: Pick List    
 Approximately (       ) acres in total are being considered in the cumulative analysis. 
 
  



 

 

 

 

 For each wetland, specify the following: 
 
  Directly abuts? (Y/N)  Size (in acres)  Directly abuts? (Y/N) Size (in acres) 
                                      

                                       
                              
                                       
 
  Summarize overall biological, chemical and physical functions being performed:      . 

 
 
 
C. SIGNIFICANT NEXUS DETERMINATION  
 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.  
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus.  
 
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?   
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?    
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs?  
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW?   
 
 Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 

below: 
 
 1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 

findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:     . 
  
2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 

TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:      . 

 
3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D:      . 

 
 
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY):  
 

1. TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area: 
   TNWs:      linear feet     width (ft), Or,      acres.    
   Wetlands adjacent to TNWs:      acres. 

 
2. RPWs that flow directly or indirectly into TNWs.   

  Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial: A DEFINED BED AND BANK STRUCTURE AND STRONG, CONTINUOUS FLOW WAS 
PRESENT. 

  Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 
jurisdictional.  Data supporting this conclusion is provided at Section III.B.  Provide rationale indicating that tributary flows 
seasonally:      . 

 
   



 

 

 

 

 
   Provide estimates for jurisdictional waters in the review area (check all that apply): 
     Tributary waters: 930 linear feet 1-3 width (ft).     
     Other non-wetland waters:      acres.  

     Identify type(s) of waters:      . 
    

 3.     Non-RPWs8 that flow directly or indirectly into TNWs. 
   Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.    
 
  Provide estimates for jurisdictional waters within the review area (check all that apply): 
     Tributary waters:        linear feet  width (ft).     
     Other non-wetland waters:      acres.   

       Identify type(s) of waters:      . 
 
 
 4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.   
   Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.  
     Wetlands directly abutting an RPW where tributaries typically flow year-round.  Provide data and rationale  
    indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is  
    directly abutting an RPW:      . 
 
     Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 

seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:      . 

 
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 
 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  
   Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C.     

   
  Provide acreage estimates for jurisdictional wetlands in the review area:  acres.  
 

 
6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.   

  Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

 
  Provide estimates for jurisdictional wetlands in the review area:      acres.  
 
 7.  Impoundments of jurisdictional waters.9 
 As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.  

   Demonstrate that impoundment was created from “waters of the U.S.,” or 
   Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
   Demonstrate that water is isolated with a nexus to commerce (see E below).   
 

  
E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10 

   which are or could be used by interstate or foreign travelers for recreational or other purposes. 
   from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
   which are or could be used for industrial purposes by industries in interstate commerce. 
   Interstate isolated waters.  Explain:     . 
   Other factors.  Explain:     . 
 

                                                 
8See Footnote # 3.   
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.   
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.  
 



 

 

 

 

 Identify water body and summarize rationale supporting determination:      . 
 
 
 
 Provide estimates for jurisdictional waters in the review area (check all that apply): 
   Tributary waters:      linear feet     width (ft).     
   Other non-wetland waters:    acres.   

    Identify type(s) of waters:     . 
   Wetlands:    acres.   

 
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
  If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.   
    Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.  

 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR).   

  Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction.  Explain:0.03 ACRES OF 
ISOLATED WETLANDS WERE DELINEATED.  THESE INCLUDE IWBB-1 (0.02 AC) AND IWBB-2 (0.01).  THEIR 
LOCATION IS SHOWN ON THE JURISDICTIONAL DELINEATION MAP.  

  Other: (explain, if not covered above):      . 
 
 Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

    Non-wetland waters (i.e., rivers, streams):      linear feet     width (ft). 
 Lakes/ponds:      acres.        
 Other non-wetland waters:      acres. List type of aquatic resource:      . 
 Wetlands:      acres.         

 
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

 Non-wetland waters (i.e., rivers, streams):      linear feet,      width (ft). 
 Lakes/ponds:      acres. 
 Other non-wetland waters:      acres.  List type of aquatic resource:      . 
 Wetlands: 0.03 acres. 

 
 
SECTION IV:  DATA SOURCES. 
 
A.  SUPPORTING DATA.  Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 

and requested, appropriately reference sources below): 
 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:     . 
 Data sheets prepared/submitted by or on behalf of the applicant/consultant.  

  Office concurs with data sheets/delineation report.   
  Office does not concur with data sheets/delineation report.   

 Data sheets prepared by the Corps:     . 
 Corps navigable waters’ study:     . 
 U.S. Geological Survey Hydrologic Atlas:     . 

  USGS NHD data.   
  USGS 8 and 12 digit HUC maps.   

 U.S. Geological Survey map(s). Cite scale & quad name:1:24000 HARMAN. 
 USDA Natural Resources Conservation Service Soil Survey. Citation:     . 
 National wetlands inventory map(s).  Cite name:     . 
 State/Local wetland inventory map(s):     . 
 FEMA/FIRM maps:     . 
 100-year Floodplain Elevation is:     (National Geodectic Vertical Datum of 1929) 
 Photographs:  Aerial (Name & Date):VIRGINIA AERIAL BASE MAPPING - 2011.  

    or  Other (Name & Date): FIELD - 11/7/2014.  
 Previous determination(s).  File no. and date of response letter:     . 
 Applicable/supporting case law:     . 
 Applicable/supporting scientific literature:     . 
 Other information (please specify):     . 

      
             

B.  ADDITIONAL COMMENTS TO SUPPORT JD:      . 



US Army Corps of Engineers                      Eastern Mountains and Piedmont – Interim Version 

WETLAND DETERMINATION DATA FORM – Eastern Mountains and Piedmont 
 
Project/Site:                                                                                             City/County:                                                           Sampling Date:                              

Applicant/Owner:                                                                                                                                         State:                     Sampling Point:                           

Investigator(s):                                                                                         Section, Township, Range:                                                                                         

Landform (hillslope, terrace, etc.):                                                      Local relief (concave, convex, none):                                             Slope (%):                 

Subregion (LRR or MLRA):                                      Lat:                                                        Long:                                                        Datum:                         

Soil Map Unit Name:                                                                                                                                        NWI classification:                                               

Are climatic / hydrologic conditions on the site typical for this time of year?  Yes               No               (If no, explain in Remarks.)  

Are Vegetation            , Soil             , or Hydrology              significantly disturbed?            Are “Normal Circumstances” present?   Yes               No              

Are Vegetation            , Soil             , or Hydrology              naturally problematic?             (If needed, explain any answers in Remarks.) 

SUMMARY OF FINDINGS –  Attach site map showing sampling point locations, transects, important features, etc. 

Hydrophytic Vegetation Present? Yes                 No               
Hydric Soil Present?  Yes                 No               
Wetland Hydrology Present? Yes                 No               

Is the Sampled Area 
within a Wetland?                 Yes                   No                

Remarks:  
 
 
 
 

HYDROLOGY 

Wetland Hydrology Indicators:  Secondary Indicators (minimum of two required) 
Primary Indicators (minimum of one is required; check all that apply)                                                           Surface Soil Cracks (B6) 
       Surface Water (A1)        True Aquatic Plants (B14)        Sparsely Vegetated Concave Surface (B8) 
       High Water Table (A2)        Hydrogen Sulfide Odor (C1)        Drainage Patterns (B10) 
       Saturation (A3)        Oxidized Rhizospheres on Living Roots (C3)        Moss Trim Lines (B16) 
       Water Marks (B1)        Presence of Reduced Iron (C4)        Dry-Season Water Table (C2) 
       Sediment Deposits (B2)        Recent Iron Reduction in Tilled Soils (C6)        Crayfish Burrows (C8) 
       Drift Deposits (B3)        Thin Muck Surface (C7)        Saturation Visible on Aerial Imagery (C9) 
       Algal Mat or Crust (B4)        Other (Explain in Remarks)        Stunted or Stressed Plants (D1) 
       Iron Deposits (B5)         Geomorphic Position (D2) 
       Inundation Visible on Aerial Imagery (B7)         Shallow Aquitard (D3) 
       Water-Stained Leaves (B9)         Microtopographic Relief (D4) 
       Aquatic Fauna (B13)         FAC-Neutral Test (D5) 

Field Observations: 

Surface Water Present? Yes             No             Depth (inches):                           
Water Table Present?  Yes             No             Depth (inches):                           
Saturation Present?    Yes             No             Depth (inches):                          
(includes capillary fringe) 

 

 

Wetland Hydrology Present?    Yes                 No              

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available: 
 

Remarks:  
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VEGETATION (Four Strata) – Use scientific names of plants.     Sampling Point:                        
                           Absolute    Dominant  Indicator 
Tree Stratum  (Plot size:                               )                         % Cover    Species?    Status   
1.                                                                                                                                               
2.                                                                                                                                               
3.                                                                                                                                               
4.                                                                                                                                               
5.                                                                                                                                               
6.                                                                                                                                               
7.                                                                                                                                               
8.                                                                                                                                               
                                                                                                               = Total Cover 
Sapling/Shrub Stratum  (Plot size:                               ) 
1.                                                                                                                                               
2.                                                                                                                                               
3.                                                                                                                                               
4.                                                                                                                                               
5.                                                                                                                                               
6.                                                                                                                                               
7.                                                                                                                                               
8.                                                                                                                                               
9.                                                                                                                                               
10.                                                                                                                                             
                                                                                                               = Total Cover 
Herb Stratum  (Plot size:                               ) 
1.                                                                                                                                               
2.                                                                                                                                               
3.                                                                                                                                               
4.                                                                                                                                               
5.                                                                                                                                               
6.                                                                                                                                               
7.                                                                                                                                               
8.                                                                                                                                               
9.                                                                                                                                               
10.                                                                                                                                             
11.                                                                                                                                             
12.                                                                                                                                             
                                                                                                               = Total Cover 
Woody Vine Stratum  (Plot size:                               ) 
1.                                                                                                                                               
2.                                                                                                                                               
3.                                                                                                                                               
4.                                                                                                                                               
5.                                                                                                                                               
6.                                                                                                                                               
                                                                                                               = Total Cover 

Dominance Test worksheet: 

Number of Dominant Species   
That Are OBL, FACW, or FAC:                              (A) 
 
Total Number of Dominant    
Species Across All Strata:                               (B) 
 
Percent of Dominant Species 
That Are OBL, FACW, or FAC:                              (A/B) 

 
Prevalence Index worksheet: 

       Total % Cover of:                    Multiply by:        
OBL species                        x 1 =                       
FACW species                        x 2 =                       
FAC species                        x 3 =                       
FACU species                        x 4 =                       
UPL species                        x 5 =                       
Column Totals:                        (A)                          (B) 

         Prevalence Index  = B/A =                              
Hydrophytic Vegetation Indicators:  
       1 - Rapid Test for Hydrophytic Vegetation  
       2 - Dominance Test is >50% 
       3 - Prevalence Index is ≤3.01 
       4 - Morphological Adaptations1 (Provide supporting 
            data in Remarks or on a separate sheet) 
       Problematic Hydrophytic Vegetation1 (Explain) 
 
1Indicators of hydric soil and wetland hydrology must 
be present, unless disturbed or problematic. 

Definitions of Four Vegetation Strata: 
 
Tree – Woody plants, excluding vines, 3 in. (7.6 cm) or 
more in diameter at breast height (DBH), regardless of 
height. 
 
Sapling/Shrub – Woody plants, excluding vines, less 
than 3 in. DBH and greater than 3.28 ft (1 m) tall. 
 
Herb – All herbaceous (non-woody) plants, regardless 
of size, and woody plants less than 3.28 ft tall. 
  
Woody vine – All woody vines greater than 3.28 ft in 
height.  

Hydrophytic  
Vegetation 
Present?                 Yes                 No              
 
 

Remarks:  (Include photo numbers here or on a separate sheet.) 



US Army Corps of Engineers                      Eastern Mountains and Piedmont – Interim Version 

SOIL                                                      Sampling Point:                          

Profile Description:  (Describe to the depth needed to document the indicator or confirm the absence of indicators.) 

 Depth                    Matrix                                           Redox Features                              
 (inches)           Color (moist)            %           Color (moist)             %         Type1       Loc2           Texture                             Remarks                           

                                                                                                                                                                                                                                          

                                                                                                                                                                                                                                          

                                                                                                                                                                                                                                          

                                                                                                                                                                                                                                          

                                                                                                                                                                                                                                          

                                                                                                                                                                                                                                          

                                                                                                                                                                                                                                          

                                                                                                                                                                                                                                          

                                                                                                                                                                                                                                          

                                                                                                                                                                                                                                          
1Type:  C=Concentration, D=Depletion, RM=Reduced Matrix, MS=Masked Sand Grains.           2Location:  PL=Pore Lining, M=Matrix. 
Hydric Soil Indicators:  Indicators for Problematic Hydric Soils3: 
       Histosol (A1)        Dark Surface (S7)        2 cm Muck (A10) (MLRA 147) 
       Histic Epipedon (A2)        Polyvalue Below Surface (S8) (MLRA 147, 148)        Coast Prairie Redox (A16) 
       Black Histic (A3)         Thin Dark Surface (S9) (MLRA 147, 148)            (MLRA 147, 148) 
       Hydrogen Sulfide (A4)        Loamy Gleyed Matrix (F2)        Piedmont Floodplain Soils (F19) 
       Stratified Layers (A5)        Depleted Matrix (F3)            (MLRA 136, 147) 
       2 cm Muck (A10) (LRR N)        Redox Dark Surface (F6)        Red Parent Material (TF2) 
       Depleted Below Dark Surface (A11)        Depleted Dark Surface (F7)        Very Shallow Dark Surface (TF12) 
       Thick Dark Surface (A12)        Redox Depressions (F8)        Other (Explain in Remarks) 
       Sandy Mucky Mineral (S1) (LRR N,        Iron-Manganese Masses (F12) (LRR N,  
           MLRA 147, 148)             MLRA 136)    
       Sandy Gleyed Matrix (S4)        Umbric Surface (F13) (MLRA 136, 122)    3Indicators of hydrophytic vegetation and 
       Sandy Redox (S5)        Piedmont Floodplain Soils (F19) (MLRA 148)        wetland hydrology must be present, 
       Stripped Matrix (S6)         unless disturbed or problematic.  
Restrictive Layer (if observed): 

     Type:                                                                  
     Depth (inches):                                                 

 
 
Hydric Soil Present?     Yes                 No              

Remarks: 
 
 
 
 
 
 
 
 
 

 









 

 

 
 

                                                                                                                                                    
 Upper Reach of Belcher Branch  

 
 
               UPSTREAM    Lower Reach of Belcher Branch in the Review Area 

 
 
                         DOWN STREAM 
                           
                            
     

                                                                                                         
 

PROJECT NO.:  16-01.13              PHOTO DATE:  11/7/2014                                   

PERMIT/APPLICATION NO.: Pending LOCATION: Belcher Branch 



IW-BB-1 

 UPSTREAM     IW-BB-2  

  DOWN STREAM 

                                                                                

PROJECT NO.:  16-01.13  PHOTO DATE:  9/25/2014 

PERMIT/APPLICATION NO.: Pending LOCATION: Belcher Branch IW-BB-1 and 2 
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APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I:  BACKGROUND INFORMATION 
A.   REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B.   DISTRICT OFFICE, FILE NAME, AND NUMBER: 

C.   PROJECT LOCATION AND BACKGROUND INFORMATION: 
State:Virginia   County/parish/borough: Buchanan  City: Grundy 
Center coordinates of site (lat/long in degree decimal format):  Lat. 37.264382° N, Long. -82.174601° W. 

        Universal Transverse Mercator:     
Name of nearest waterbody: UNNAMED TRIBUTARIES 1 AND 1A OF BELCHER BRANCH (UT-BB-1/UT-BB-1A) 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: LEVISA FORK RIVER
Name of watershed or Hydrologic Unit Code (HUC): 050702020201 

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.  
Check if other sites (e.g., offsite mitigation sites, disposal sites, etc…) are associated with this action and are recorded on a 
different JD form.     

D.   REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
Office (Desk) Determination.  Date:     
Field Determination.  Date(s): 9-22-2014 

SECTION II:  SUMMARY OF FINDINGS 
A.  RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no  “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]   

Waters subject to the ebb and flow of the tide. 
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.  
Explain:      . 

B.  CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There are and are not “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply): 1

TNWs, including territorial seas   
Wetlands adjacent to TNWs  
Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs  
Non-RPWs that flow directly or indirectly into TNWs    
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs    
Impoundments of jurisdictional waters 
Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 1,010 linear feet: 3-5 width (ft) and/or  acres. 
Wetlands:       acres.

c. Limits (boundaries) of jurisdiction based on: Established by OHWM.
Elevation of established OHWM (if known):     .

2. Non-regulated waters/wetlands (check if applicable):3

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.  
Explain: ONE (1) 0.03 ACRE ISOLATED WETLAND.   

1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” 
(e.g., typically 3 months). 
3 Supporting documentation is presented in Section III.F. 



 

 

 

 

SECTION III:  CWA ANALYSIS 
 
A. TNWs AND WETLANDS ADJACENT TO TNWs 
 
 The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs.  If the aquatic resource is a TNW, complete 

Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below.  

 
 1. TNW     
  Identify TNW:      .    

 
 Summarize rationale supporting determination:      . 
 

 2. Wetland adjacent to TNW   
  Summarize rationale supporting conclusion that wetland is “adjacent”:      . 

   
 
B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 
 
 This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 

determine whether or not the standards for jurisdiction established under Rapanos have been met.  
  
 The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent 

waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4.  

 
 A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 

EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

 
If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.  
 

 1. Characteristics of non-TNWs that flow directly or indirectly into TNW 
 

 (i) General Area Conditions: 
  Watershed size: 87 acres 
  Drainage area: 14  acres 
  Average annual rainfall: 44 inches 
  Average annual snowfall: 18 inches 
  
 (ii)  Physical Characteristics: 
 (a) Relationship with TNW: 
   Tributary flows directly into TNW.   
   Tributary flows through 4 tributaries before entering TNW.   
 
  Project waters are  5-10 river miles from TNW.     
  Project waters are  1 (or less) river miles from RPW.     
  Project waters are  2-5 aerial (straight) miles from TNW.     
  Project waters are  1 (or less) aerial (straight) miles from RPW.     
  Project waters cross or serve as state boundaries. Explain:      .  
 

                                                 
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West.  



 

 

 

 

 Identify flow route to TNW5: EAST INTO UT-BB-1. UT-BB-1 FLOWS NORTH INTO BELCHER BRANCH.  
BELCHER BRANCH THEN FLOWS NORTHWESTERLY INTO BULL CREEK. BULL CREEK THEN FLOWS 
NORTHEASTERLY INTO THE LEVISA FORK RIVER. 

  Tributary stream order, if known: 1ST. 
  
 (b) General Tributary Characteristics (check all that apply): 
  Tributary is:    Natural  
     Artificial (man-made).  Explain:      . 
     Manipulated  (man-altered).  Explain: THE STREAM HAS BEEN ALTERED BY COAL 
SURFACE MINING. 

 
  Tributary properties with respect to top of bank (estimate): 

  Average width: 1-3 feet 
  Average depth: 0.2 - 0.7 feet 
  Average side slopes: 2:1.   
 
  Primary tributary substrate composition (check all that apply): 

   Silts   Sands     Concrete   
   Cobbles     Gravel    Muck   
   Bedrock    Vegetation.  Type/% cover:       
   Other. Explain:      . 
  
  Tributary condition/stability [e.g., highly eroding, sloughing banks].  Explain: HIGH GRADIENT. WATER ABSENT 
AT TIME OF OBSERVATION. POOR STREAM CONDITION. 
  Presence of run/riffle/pool complexes.  Explain: WATER ABSENT AT TIME OF OBSERVATION. RIFFLE AND 
STEP POOL DOMINANT. 
  Tributary geometry: Relatively straight  
  Tributary gradient (approximate average slope): 25-27 % 
  
 (c) Flow:  
  Tributary provides for: Ephemeral flow 
  Estimate average number of flow events in review area/year: 20 (or greater)  
 Describe flow regime:  EPHEMERAL FLOW DOWN TO THE CONFLUENCE WITH UT-BB-1. 
  Other information on duration and volume:      .  
 
  Surface flow is: Overland sheetflow.  Characteristics:      . 
  
  Subsurface flow: No.  Explain findings:      .  
   Dye (or other) test performed:      . 
  
  Tributary has (check all that apply): 
  Bed and banks   
   OHWM6 (check all indicators that apply):  

      clear, natural line impressed on the bank  the presence of litter and debris   
     changes in the character of soil   destruction of terrestrial vegetation  
     shelving   the presence of wrack line 
     vegetation matted down, bent, or absent  sediment sorting   
     leaf litter disturbed or washed away  scour  
     sediment deposition    multiple observed or predicted flow events  
     water staining   abrupt change in plant community        
     other (list):       

  Discontinuous OHWM.7  Explain:     .  
 

   If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
     High Tide Line indicated by:      Mean High Water Mark indicated by: 

    oil or scum line along shore objects  survey to available datum; 
    fine shell or debris deposits (foreshore)   physical markings; 
    physical markings/characteristics  vegetation lines/changes in vegetation types.  
    tidal gauges 
    other (list): 

                                                 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices).  Where there is a break in the OHWM that is unrelated to the waterbody’s flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid.  



 

 

 

 

  
  (iii)  Chemical Characteristics: 

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).  
Explain: WATER WAS ABSENT AT TIME OF DELINEATION.  WATERSHED HAS BEEN PREVIOUSLY 
SURFACE MINED. 

         Identify specific pollutants, if known:      .  
 



 

 

 

 

 (iv)  Biological Characteristics.  Channel supports (check all that apply): 
    Riparian corridor.  Characteristics (type, average width): UNMANAGED FOREST IN THE UPPER REACH OF THE 
TRIBUTARY, ABOVE WETLAND AW-BB-1. 
    Wetland fringe.  Characteristics: ADJACENT WETLAND AW-BB-1 BORDERS THE TRIBUTARY NEAR ITS 
CONFLUENCE WITH UT-BB-1. 
    Habitat for: 

   Federally Listed species.  Explain findings:      .  
   Fish/spawn areas. Explain findings:      . 
   Other environmentally-sensitive species.  Explain findings:      . 
   Aquatic/wildlife diversity.  Explain findings:      . 
 
 2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

 
 (i)  Physical Characteristics:  
 (a) General Wetland Characteristics: 
  Properties: 
   Wetland size:0.02 acres 
   Wetland type.  Explain: Emergent . 
   Wetland quality.  Explain:WETLAND HAS FORMED AS A RESULT OF SEDIMENT BASIN RECLAMATION. 
POOR QUALITY. 
  Project wetlands cross or serve as state boundaries. Explain:      .  
   

(b) General Flow Relationship with Non-TNW: 
  Flow is: No Flow . Explain: WATER IS PONDED NEAR THE CHANNEL. FLOW IS MINIMAL. 
   
  Surface flow is: Pick List   
    Characteristics:      . 
    
    Subsurface flow: No.  Explain findings:      . 
   Dye (or other) test performed:      . 
 
 (c) Wetland Adjacency Determination with Non-TNW: 

    Directly abutting  
   Not directly abutting 
    Discrete wetland hydrologic connection.  Explain:      . 
    Ecological connection.  Explain:      . 
    Separated by berm/barrier.  Explain:      . 
 
 (d) Proximity (Relationship) to TNW 

   Project wetlands are 5-10 river miles from TNW. 
   Project waters are  2-5 aerial (straight) miles from TNW. 

  Flow is from: Wetland to navigable waters.   
  Estimate approximate location of wetland as within the 50 - 100-year floodplain. 
  
 (ii) Chemical Characteristics: 

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 
characteristics; etc.).  Explain: WETLAND IS LOCATED ON A RECLAIMED SEDIMENT BASIN SITE. IT HAS 
DEVELOPED DIRECTLY IN AND ADJACENT TO TRIBUTARIES UT-BB-1 AND UT-BB-1A. 

         Identify specific pollutants, if known:      .  
 
  (iii) Biological Characteristics.  Wetland supports (check all that apply): 
    Riparian buffer.  Characteristics (type, average width):GRASSES AND MIXED HERBACEOUS COVERAGE. 
    Vegetation type/percent cover.  Explain:GRASSES AND MIXED HERBACEOUS COVERAGE, 100%.  
    Habitat for:  

   Federally Listed species.  Explain findings:     . 
   Fish/spawn areas. Explain findings:     . 

   Other environmentally-sensitive species.  Explain findings:     . 
   Aquatic/wildlife diversity.  Explain findings:     . 
 

3. Characteristics of all wetlands adjacent to the tributary (if any)  
 All wetland(s) being considered in the cumulative analysis: 1    
 Approximately ( 0.02 ) acres in total are being considered in the cumulative analysis. 
 
  



 

 

 

 

 For each wetland, specify the following: 
 
  Directly abuts? (Y/N)  Size (in acres)  Directly abuts? (Y/N) Size (in acres) 
    YES     0.02                   

                                       
                              
                                       
 
  Summarize overall biological, chemical and physical functions being performed: FILTRATION OF WATER 

EMPTYING INTO AN RPW. MINIMAL VALUE. 
 
 
 
C. SIGNIFICANT NEXUS DETERMINATION  
 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.  
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus.  
 
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?   
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?    
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs?  
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW?   
 
 Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 

below: 
 
 1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 

findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:     . 
  
2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 

TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: UT-BB-1A FLOWS THROUGH WETLAND AW-BB-1 INTO UT-BB-1, WHICH 
FLOWS INTO BELCHER BRANCH.  BELCHER BRANCH THEN FLOWS INTO BULL CREEK, EMTYING INTO THE 
LEVISA FORK RIVER. 

 
3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D:      . 

 
 
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY):  
 

1. TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area: 
   TNWs:      linear feet     width (ft), Or,      acres.    
   Wetlands adjacent to TNWs:      acres. 

 
2. RPWs that flow directly or indirectly into TNWs.   

  Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial: A DEFINED BED AND BANK AND STRONG FLOW WAS OBSERVED IN UT-BB-1. 

  Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 
jurisdictional.  Data supporting this conclusion is provided at Section III.B.  Provide rationale indicating that tributary flows 
seasonally:      . 



 

 

 

 

 
   
 
   Provide estimates for jurisdictional waters in the review area (check all that apply): 
     Tributary waters: 450 linear feet 3-5 width (ft).     
     Other non-wetland waters:      acres.  

     Identify type(s) of waters:      . 
    

 3.     Non-RPWs8 that flow directly or indirectly into TNWs. 
   Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.    
 
  Provide estimates for jurisdictional waters within the review area (check all that apply): 
     Tributary waters:  560 linear feet 1 - 3 width (ft).     
     Other non-wetland waters:      acres.   

       Identify type(s) of waters:      . 
 
 
 4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.   
   Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.  
     Wetlands directly abutting an RPW where tributaries typically flow year-round.  Provide data and rationale  
    indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is  
    directly abutting an RPW:      . 
 
     Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 

seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:      . 

 
  Provide acreage estimates for jurisdictional wetlands in the review area: 0.02 acres.  
 
 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  
   Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C.     

   
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 

 
6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.   

  Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

 
  Provide estimates for jurisdictional wetlands in the review area:      acres.  
 
 7.  Impoundments of jurisdictional waters.9 
 As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.  

   Demonstrate that impoundment was created from “waters of the U.S.,” or 
   Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
   Demonstrate that water is isolated with a nexus to commerce (see E below).   
 

  
E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10 

   which are or could be used by interstate or foreign travelers for recreational or other purposes. 
   from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
   which are or could be used for industrial purposes by industries in interstate commerce. 
   Interstate isolated waters.  Explain:     . 

                                                 
8See Footnote # 3.   
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.   
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.  
 



 

 

 

 

   Other factors.  Explain:     . 
 
 Identify water body and summarize rationale supporting determination:      . 
 
 
 
 Provide estimates for jurisdictional waters in the review area (check all that apply): 
   Tributary waters:      linear feet     width (ft).     
   Other non-wetland waters:    acres.   

    Identify type(s) of waters:     . 
   Wetlands:    acres.   

 
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
  If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.   
    Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.  

 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR).   

  Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction.  Explain:A 0.03 ACRE 
ISOLATED WETLAND WAS DELINEATED, IWBB-3 (0.03 AC).  ITS LOCATION IS SHOWN ON THE 
JURISDICTIONAL DELINEATION MAP.  

  Other: (explain, if not covered above):      . 
 
 Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

    Non-wetland waters (i.e., rivers, streams):      linear feet     width (ft). 
 Lakes/ponds:      acres.        
 Other non-wetland waters:      acres. List type of aquatic resource:      . 
 Wetlands:      acres.         

 
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

 Non-wetland waters (i.e., rivers, streams):      linear feet,      width (ft). 
 Lakes/ponds:      acres. 
 Other non-wetland waters:      acres.  List type of aquatic resource:      . 
 Wetlands: 0. 03 acres. 

 
 
SECTION IV:  DATA SOURCES. 
 
A.  SUPPORTING DATA.  Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 

and requested, appropriately reference sources below): 
 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:     . 
 Data sheets prepared/submitted by or on behalf of the applicant/consultant.  

  Office concurs with data sheets/delineation report.   
  Office does not concur with data sheets/delineation report.   

 Data sheets prepared by the Corps:     . 
 Corps navigable waters’ study:     . 
 U.S. Geological Survey Hydrologic Atlas:     . 

  USGS NHD data.   
  USGS 8 and 12 digit HUC maps.   

 U.S. Geological Survey map(s). Cite scale & quad name:1:24000 HARMAN. 
 USDA Natural Resources Conservation Service Soil Survey. Citation:     . 
 National wetlands inventory map(s).  Cite name:     . 
 State/Local wetland inventory map(s):     . 
 FEMA/FIRM maps:     . 
 100-year Floodplain Elevation is:     (National Geodectic Vertical Datum of 1929) 
 Photographs:  Aerial (Name & Date):VIRGINIA AERIAL BASE MAPPING - 2011.  

    or  Other (Name & Date):FIELD PHOTOS - 9/22/2014.  
 Previous determination(s).  File no. and date of response letter:     . 
 Applicable/supporting case law:     . 
 Applicable/supporting scientific literature:     . 
 Other information (please specify):     . 
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 UPSTREAM   Lower Reach of UT‐BB‐1 (Entering from the Right) 

 DOWN STREAM 

                                                                               

PROJECT NO.:  16‐01.13   PHOTO DATE:  9/22/2014  

PERMIT/APPLICATION NO.: Pending  LOCATION: Belcher Branch UT‐BB‐1 



Upper reach of UT‐BB‐1A  

 UPSTREAM     Lower Reach of UT‐BB‐1A   

 DOWN STREAM 

                                                                               

PROJECT NO.:  16‐01.13   PHOTO DATE:  9/22/2014  

PERMIT/APPLICATION NO.: Pending  LOCATION: Belcher Branch UT‐BB‐1A 



Upper Portion of AW-BB-1 

 UPSTREAM     Lower Portion of AW-BB-1  

  DOWN STREAM 

                                                                                

PROJECT NO.:  16-01.13  PHOTO DATE:  9/22/2014 

PERMIT/APPLICATION NO.: Pending LOCATION: Belcher Branch AW-BB-1 



IW-BB-3 

 UPSTREAM     IW-BB-3  

  DOWN STREAM 

    PER     M    I  T  /   AP    P  LI  C   A  T  I  O   N     N    O .  :   Pending            

PROJECT NO.:  16-01.13  PHOTO DATE:  10/09/2014  

LOCATION: Belcher Branch IW-BB-3 



 

 

 

 

 

 
CONVICT HOLLOW/UT-CH-1 

 

 

 

 

 

 

 

  



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I:  BACKGROUND INFORMATION 
A.   REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B.   DISTRICT OFFICE, FILE NAME, AND NUMBER: 

C.   PROJECT LOCATION AND BACKGROUND INFORMATION: 
State:Virginia   County/parish/borough: Buchanan  City: Grundy 
Center coordinates of site (lat/long in degree decimal format):  Lat. 37.275033° N, Long. -82.168824° W. 

        Universal Transverse Mercator: 
Name of nearest waterbody: CONVICT HOLLOW 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: LEVISA FORK RIVER
Name of watershed or Hydrologic Unit Code (HUC): 05070202 

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.  
Check if other sites (e.g., offsite mitigation sites, disposal sites, etc…) are associated with this action and are recorded on a 
different JD form.     

D.   REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
Office (Desk) Determination.  Date:     
Field Determination.  Date(s): 9-19-2014, 9-22-2014 

SECTION II:  SUMMARY OF FINDINGS 
A.  RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no  “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]   

Waters subject to the ebb and flow of the tide. 
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.  
Explain:      . 

B.  CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There are and are not “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply): 1

TNWs, including territorial seas   
Wetlands adjacent to TNWs  
Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs  
Non-RPWs that flow directly or indirectly into TNWs    
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs    
Impoundments of jurisdictional waters 
Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 700 linear feet: 1-3 width (ft) and/or  acres. 
Wetlands: .32 acres.

c. Limits (boundaries) of jurisdiction based on: Established by OHWM.
Elevation of established OHWM (if known):     .

2. Non-regulated waters/wetlands (check if applicable):3

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.  
Explain: APPROXIMATELY 540 LFT OF AN ISOLATED REACH OF AN EPHEMERAL STREAM, UT-CH-1, 
WAS DELINEATED WITHIN THE REVIEW AREA.   

1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” 
(e.g., typically 3 months). 
3 Supporting documentation is presented in Section III.F. 



 

 

 

 

SECTION III:  CWA ANALYSIS 
 
A. TNWs AND WETLANDS ADJACENT TO TNWs 
 
 The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs.  If the aquatic resource is a TNW, complete 

Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below.  

 
 1. TNW     
  Identify TNW:      .    

 
 Summarize rationale supporting determination:      . 
 

 2. Wetland adjacent to TNW   
  Summarize rationale supporting conclusion that wetland is “adjacent”:      . 

   
 
B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 
 
 This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 

determine whether or not the standards for jurisdiction established under Rapanos have been met.  
  
 The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent 

waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4.  

 
 A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 

EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

 
If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.  
 

 1. Characteristics of non-TNWs that flow directly or indirectly into TNW 
 

 (i) General Area Conditions: 
  Watershed size:      acres 
  Drainage area:        acres 
  Average annual rainfall:       inches 
  Average annual snowfall:       inches 
  
 (ii)  Physical Characteristics: 
 (a) Relationship with TNW: 
   Tributary flows directly into TNW.   
   Tributary flows through Pick List tributaries before entering TNW.   
 
  Project waters are  Pick List river miles from TNW.     
  Project waters are  Pick List river miles from RPW.     
  Project waters are  Pick List aerial (straight) miles from TNW.     
  Project waters are  Pick List aerial (straight) miles from RPW.     
  Project waters cross or serve as state boundaries. Explain:      .  
 
 Identify flow route to TNW5:      . 
  Tributary stream order, if known:      . 

                                                 
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West.  
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



 

 

 

 

  
 (b) General Tributary Characteristics (check all that apply): 
  Tributary is:    Natural  
     Artificial (man-made).  Explain:      . 
     Manipulated  (man-altered).  Explain:      . 

 
  Tributary properties with respect to top of bank (estimate): 

  Average width:       feet 
  Average depth:       feet 
  Average side slopes: Pick List.   
 
  Primary tributary substrate composition (check all that apply): 

   Silts   Sands     Concrete   
   Cobbles     Gravel    Muck   
   Bedrock    Vegetation.  Type/% cover:       
   Other. Explain:      . 
  
  Tributary condition/stability [e.g., highly eroding, sloughing banks].  Explain:      . 
  Presence of run/riffle/pool complexes.  Explain:      . 
  Tributary geometry: Pick List  
  Tributary gradient (approximate average slope):       % 
  
 (c) Flow:  
  Tributary provides for: Pick List 
  Estimate average number of flow events in review area/year: Pick List  
 Describe flow regime:      . 
  Other information on duration and volume:      .  
 
  Surface flow is: Pick List.  Characteristics:      . 
  
  Subsurface flow: Pick List.  Explain findings:      .  
   Dye (or other) test performed:      . 
  
  Tributary has (check all that apply): 
  Bed and banks   
   OHWM6 (check all indicators that apply):  

      clear, natural line impressed on the bank  the presence of litter and debris   
     changes in the character of soil   destruction of terrestrial vegetation  
     shelving   the presence of wrack line 
     vegetation matted down, bent, or absent  sediment sorting   
     leaf litter disturbed or washed away  scour  
     sediment deposition    multiple observed or predicted flow events  
     water staining   abrupt change in plant community        
     other (list):       

  Discontinuous OHWM.7  Explain:     .  
 

   If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
     High Tide Line indicated by:      Mean High Water Mark indicated by: 

    oil or scum line along shore objects  survey to available datum; 
    fine shell or debris deposits (foreshore)   physical markings; 
    physical markings/characteristics  vegetation lines/changes in vegetation types.  
    tidal gauges 
    other (list): 

  
  (iii)  Chemical Characteristics: 

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).  
Explain:      . 

         Identify specific pollutants, if known:      .  
 

                                                 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices).  Where there is a break in the OHWM that is unrelated to the waterbody’s flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid.  



 

 

 

 

 (iv)  Biological Characteristics.  Channel supports (check all that apply): 
    Riparian corridor.  Characteristics (type, average width):      . 
    Wetland fringe.  Characteristics:      . 
    Habitat for: 

   Federally Listed species.  Explain findings:      .  
   Fish/spawn areas. Explain findings:      . 
   Other environmentally-sensitive species.  Explain findings:      . 
   Aquatic/wildlife diversity.  Explain findings:      . 
 
 2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

 
 (i)  Physical Characteristics:  
 (a) General Wetland Characteristics: 
  Properties: 
   Wetland size:     acres 
   Wetland type.  Explain:     . 
   Wetland quality.  Explain:     . 
  Project wetlands cross or serve as state boundaries. Explain:      .  
   

(b) General Flow Relationship with Non-TNW: 
  Flow is: Pick List. Explain:      . 
   
  Surface flow is: Pick List   
    Characteristics:      . 
    
    Subsurface flow: Pick List.  Explain findings:      . 
   Dye (or other) test performed:      . 
 
 (c) Wetland Adjacency Determination with Non-TNW: 

    Directly abutting  
   Not directly abutting 
    Discrete wetland hydrologic connection.  Explain:      . 
    Ecological connection.  Explain:      . 
    Separated by berm/barrier.  Explain:      . 
 
 (d) Proximity (Relationship) to TNW 

   Project wetlands are Pick List river miles from TNW. 
   Project waters are  Pick List aerial (straight) miles from TNW. 

  Flow is from: Pick List.   
  Estimate approximate location of wetland as within the Pick List floodplain. 
  
 (ii) Chemical Characteristics: 

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 
characteristics; etc.).  Explain:      . 

         Identify specific pollutants, if known:      .  
 
  (iii) Biological Characteristics.  Wetland supports (check all that apply): 
    Riparian buffer.  Characteristics (type, average width):     . 
    Vegetation type/percent cover.  Explain:     .  
    Habitat for:  

   Federally Listed species.  Explain findings:     . 
   Fish/spawn areas. Explain findings:     . 

   Other environmentally-sensitive species.  Explain findings:     . 
   Aquatic/wildlife diversity.  Explain findings:     . 
 

3. Characteristics of all wetlands adjacent to the tributary (if any)  
 All wetland(s) being considered in the cumulative analysis: Pick List    
 Approximately (       ) acres in total are being considered in the cumulative analysis. 
 
  



 

 

 

 

 For each wetland, specify the following: 
 
  Directly abuts? (Y/N)  Size (in acres)  Directly abuts? (Y/N) Size (in acres) 
                                      

                                       
                              
                                       
 
  Summarize overall biological, chemical and physical functions being performed:      . 

 
 
 
C. SIGNIFICANT NEXUS DETERMINATION  
 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.  
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus.  
 
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?   
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?    
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs?  
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW?   
 
 Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 

below: 
 
 1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 

findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:     . 
  
2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 

TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:      . 

 
3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D:      . 

 
 
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY):  
 

1. TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area: 
   TNWs:      linear feet     width (ft), Or,      acres.    
   Wetlands adjacent to TNWs:      acres. 

 
2. RPWs that flow directly or indirectly into TNWs.   

  Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial: A DEFINED BED AND BANK STRUCTURE AND CONTINUOUS FLOW WERE PRESENT. 

  Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 
jurisdictional.  Data supporting this conclusion is provided at Section III.B.  Provide rationale indicating that tributary flows 
seasonally:      . 

 
   
 



 

 

 

 

   Provide estimates for jurisdictional waters in the review area (check all that apply): 
     Tributary waters: 700 linear feet  1 - 3 width (ft).     
     Other non-wetland waters:      acres.  

     Identify type(s) of waters:      . 
    

 3.     Non-RPWs8 that flow directly or indirectly into TNWs. 
   Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.    
 
  Provide estimates for jurisdictional waters within the review area (check all that apply): 
     Tributary waters:        linear feet  width (ft).     
     Other non-wetland waters:      acres.   

       Identify type(s) of waters:      . 
 
 
 4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.   
   Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.  
     Wetlands directly abutting an RPW where tributaries typically flow year-round.  Provide data and rationale  
    indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is  
    directly abutting an RPW: THE STREAM FLOWS DIRECTLY THROUGH THE DELINEATED WETLAND 

AREAS.  WETLAND LOCATIONS ARE SHOWN ON THE JURISDICTIONAL DELINEATION MAP. 
 
     Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 

seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:      . 

 
  Provide acreage estimates for jurisdictional wetlands in the review area: 0.32 acres.  
 
 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  
   Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C.     

   
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 

 
6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.   

  Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

 
  Provide estimates for jurisdictional wetlands in the review area:      acres.  
 
 7.  Impoundments of jurisdictional waters.9 
 As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.  

   Demonstrate that impoundment was created from “waters of the U.S.,” or 
   Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
   Demonstrate that water is isolated with a nexus to commerce (see E below).   
 

  
E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10 

   which are or could be used by interstate or foreign travelers for recreational or other purposes. 
   from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
   which are or could be used for industrial purposes by industries in interstate commerce. 
   Interstate isolated waters.  Explain:     . 
   Other factors.  Explain:     . 
 

                                                 
8See Footnote # 3.   
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.   
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.  
 



 

 

 

 

 Identify water body and summarize rationale supporting determination:      . 
 
 
 
 Provide estimates for jurisdictional waters in the review area (check all that apply): 
   Tributary waters:      linear feet     width (ft).     
   Other non-wetland waters:    acres.   

    Identify type(s) of waters:     . 
   Wetlands:    acres.   

 
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
  If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.   
    Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.  

 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR).   

  Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction.  
Explain:APPROXIMATELY 540 LFT OF AN ISOLATED REACH OF AN EPHEMERAL STREAM, UT-CH-1, WAS 
DELINEATED WITHIN THE REVIEW AREA.  CHANNEL QUALITY WAS POOR.  REACH IS PHYSICALLY AND 
HYDROLOGICALLY ISOLATED FROM DOWN STREAM REACHES.  

  Other: (explain, if not covered above):      . 
 
 Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

    Non-wetland waters (i.e., rivers, streams):      linear feet     width (ft). 
 Lakes/ponds:      acres.        
 Other non-wetland waters:      acres. List type of aquatic resource:      . 
 Wetlands:      acres.         

 
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

 Non-wetland waters (i.e., rivers, streams):      linear feet,      width (ft). 
 Lakes/ponds:      acres. 
 Other non-wetland waters:      acres.  List type of aquatic resource:      . 
 Wetlands:      acres. 

 
 
SECTION IV:  DATA SOURCES. 
 
A.  SUPPORTING DATA.  Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 

and requested, appropriately reference sources below): 
 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:     . 
 Data sheets prepared/submitted by or on behalf of the applicant/consultant.  

  Office concurs with data sheets/delineation report.   
  Office does not concur with data sheets/delineation report.   

 Data sheets prepared by the Corps:     . 
 Corps navigable waters’ study:     . 
 U.S. Geological Survey Hydrologic Atlas:     . 

  USGS NHD data.   
  USGS 8 and 12 digit HUC maps.   

 U.S. Geological Survey map(s). Cite scale & quad name:1:24000 HARMAN. 
 USDA Natural Resources Conservation Service Soil Survey. Citation:     . 
 National wetlands inventory map(s).  Cite name:     . 
 State/Local wetland inventory map(s):     . 
 FEMA/FIRM maps:     . 
 100-year Floodplain Elevation is:     (National Geodectic Vertical Datum of 1929) 
 Photographs:  Aerial (Name & Date):VIRGINIA AERIAL BASE MAPPING - 2011.  

    or  Other (Name & Date):FIELD PHOTOS - 9/19/2014 - 9/22/2014 .  
 Previous determination(s).  File no. and date of response letter:     . 
 Applicable/supporting case law:     . 
 Applicable/supporting scientific literature:     . 
 Other information (please specify):     . 
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APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

 
This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 
 
SECTION I:  BACKGROUND INFORMATION 
A.   REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):          
 
B.   DISTRICT OFFICE, FILE NAME, AND NUMBER:       
 
C.   PROJECT LOCATION AND BACKGROUND INFORMATION:        

State:Virginia   County/parish/borough: Buchanan  City: Grundy 
Center coordinates of site (lat/long in degree decimal format):  Lat. 37.277681° N, Long. -82.149979° W.  
           Universal Transverse Mercator:       
Name of nearest waterbody: JOE BRANCH 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: LEVISA FORK RIVER 
Name of watershed or Hydrologic Unit Code (HUC): 050702020201 

 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.  
 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc…) are associated with this action and are recorded on a 

different JD form.     
 
D.   REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

 Office (Desk) Determination.  Date:          
 Field Determination.  Date(s): 9/23/2014 AND 10/6/2014 

 
SECTION II:  SUMMARY OF FINDINGS 
A.  RHA SECTION 10 DETERMINATION OF JURISDICTION. 
 
There Are no  “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]    

 Waters subject to the ebb and flow of the tide. 
 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.  

Explain:      . 
 
B.  CWA SECTION 404 DETERMINATION OF JURISDICTION.  
 
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 
 
 1. Waters of the U.S. 
  a.   Indicate presence of waters of U.S. in review area (check all that apply): 1 
    TNWs, including territorial seas   
    Wetlands adjacent to TNWs  
    Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs  
    Non-RPWs that flow directly or indirectly into TNWs    
    Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs    
    Impoundments of jurisdictional waters 
    Isolated (interstate or intrastate) waters, including isolated wetlands 

   
 b. Identify (estimate) size of waters of the U.S. in the review area: 
  Non-wetland waters: 4,870 linear feet: 1-2 width (ft) and/or       acres.  
  Wetlands:       acres.         
  
  c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 
   Elevation of established OHWM (if known):     .  
 
 2.  Non-regulated waters/wetlands (check if applicable):3 
   Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.  

Explain:      .   

                                                 
1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” 
(e.g., typically 3 months). 
3 Supporting documentation is presented in Section III.F. 



 

 

 

 

SECTION III:  CWA ANALYSIS 
 
A. TNWs AND WETLANDS ADJACENT TO TNWs 
 
 The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs.  If the aquatic resource is a TNW, complete 

Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below.  

 
 1. TNW     
  Identify TNW:      .    

 
 Summarize rationale supporting determination:      . 
 

 2. Wetland adjacent to TNW   
  Summarize rationale supporting conclusion that wetland is “adjacent”:      . 

   
 
B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 
 
 This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 

determine whether or not the standards for jurisdiction established under Rapanos have been met.  
  
 The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent 

waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4.  

 
 A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 

EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

 
If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.  
 

 1. Characteristics of non-TNWs that flow directly or indirectly into TNW 
 

 (i) General Area Conditions: 
  Watershed size: 265 acres 
  Drainage area: 265  acres 
  Average annual rainfall: 44 inches 
  Average annual snowfall: 18 inches 
  
 (ii)  Physical Characteristics: 
 (a) Relationship with TNW: 
   Tributary flows directly into TNW.   
   Tributary flows through 2 tributaries before entering TNW.   
 
  Project waters are  2-5 river miles from TNW.     
  Project waters are  1 (or less) river miles from RPW.     
  Project waters are  1-2 aerial (straight) miles from TNW.     
  Project waters are  1 (or less) aerial (straight) miles from RPW.     
  Project waters cross or serve as state boundaries. Explain:      .  
 
 Identify flow route to TNW5: JOE BRANCH FLOWS EAST INTO POPLAR CREEK. POPLAR CREEK THEN 

FLOWS NORTH INTO THE LEVISA FORK RIVER . 

                                                 
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West.  
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



 

 

 

 

  Tributary stream order, if known: 1st. 
  
 (b) General Tributary Characteristics (check all that apply): 
  Tributary is:    Natural  
     Artificial (man-made).  Explain:      . 
     Manipulated  (man-altered).  Explain: THE TRIBUTARY HAS BEEN ALTERED BY 
CULVERTS FOR THE ADJACENT ROAD. 

 
  Tributary properties with respect to top of bank (estimate): 

  Average width: 1 - 4 feet 
  Average depth: 0.25 - 0.5 feet 
  Average side slopes: 2:1.   
 
  Primary tributary substrate composition (check all that apply): 

   Silts   Sands     Concrete   
   Cobbles     Gravel    Muck   
   Bedrock    Vegetation.  Type/% cover:       
   Other. Explain:      . 
  
  Tributary condition/stability [e.g., highly eroding, sloughing banks].  Explain: MAJORITY OF THE BANKS ARE 
FAIRLY UNSTABLE AND ERODIBLE AS A RESULT OF THE ADJACENT ROAD. 
  Presence of run/riffle/pool complexes.  Explain: RIFFLE DOMINANT. 
  Tributary geometry: Relatively straight  
  Tributary gradient (approximate average slope): 11 % 
  
 (c) Flow:  
  Tributary provides for: Seasonal flow 
  Estimate average number of flow events in review area/year: 20 (or greater)  
 Describe flow regime: 40% EPHEMERAL TO 15% INTERMITTENT TO 45% PERENNIAL. 
  Other information on duration and volume:      .  
 
  Surface flow is: Discrete and confined.  Characteristics:      . 
  
  Subsurface flow: No.  Explain findings:      .  
   Dye (or other) test performed:      . 
  
  Tributary has (check all that apply): 
  Bed and banks   
   OHWM6 (check all indicators that apply):  

      clear, natural line impressed on the bank  the presence of litter and debris   
     changes in the character of soil   destruction of terrestrial vegetation  
     shelving   the presence of wrack line 
     vegetation matted down, bent, or absent  sediment sorting   
     leaf litter disturbed or washed away  scour  
     sediment deposition    multiple observed or predicted flow events  
     water staining   abrupt change in plant community        
     other (list):       

  Discontinuous OHWM.7  Explain:     .  
 

   If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
     High Tide Line indicated by:      Mean High Water Mark indicated by: 

    oil or scum line along shore objects  survey to available datum; 
    fine shell or debris deposits (foreshore)   physical markings; 
    physical markings/characteristics  vegetation lines/changes in vegetation types.  
    tidal gauges 
    other (list): 

  
  (iii)  Chemical Characteristics: 

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).  
Explain: CLEAR WATER. SEVERAL HOMES IN THE WATERSHED. LIVESTOCK NEAR THE MOUTH OF THE 
WATERSHED. 

                                                 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices).  Where there is a break in the OHWM that is unrelated to the waterbody’s flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid.  



 

 

 

 

 (iv)  Biological Characteristics.  Channel supports (check all that apply): 
    Riparian corridor.  Characteristics (type, average width): UNMANAGED HARDWOOD FOREST.  THE RIPARIAN 
ZONE HAS BEEN IMPACTED AS A RESULT OF AN ADJACENT ROAD AND PRIVATE RESIDENCIES. 
    Wetland fringe.  Characteristics:      . 
    Habitat for: 

   Federally Listed species.  Explain findings:      .  
   Fish/spawn areas. Explain findings:      . 
   Other environmentally-sensitive species.  Explain findings:      . 
   Aquatic/wildlife diversity.  Explain findings:      . 
 
 2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

 
 (i)  Physical Characteristics:  
 (a) General Wetland Characteristics: 
  Properties: 
   Wetland size:     acres 
   Wetland type.  Explain:     . 
   Wetland quality.  Explain:     . 
  Project wetlands cross or serve as state boundaries. Explain:      .  
   

(b) General Flow Relationship with Non-TNW: 
  Flow is: Pick List. Explain:      . 
   
  Surface flow is: Pick List   
    Characteristics:      . 
    
    Subsurface flow: Pick List.  Explain findings:      . 
   Dye (or other) test performed:      . 
 
 (c) Wetland Adjacency Determination with Non-TNW: 

    Directly abutting  
   Not directly abutting 
    Discrete wetland hydrologic connection.  Explain:      . 
    Ecological connection.  Explain:      . 
    Separated by berm/barrier.  Explain:      . 
 
 (d) Proximity (Relationship) to TNW 

   Project wetlands are Pick List river miles from TNW. 
   Project waters are  Pick List aerial (straight) miles from TNW. 

  Flow is from: Pick List.   
  Estimate approximate location of wetland as within the Pick List floodplain. 
  
 (ii) Chemical Characteristics: 

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 
characteristics; etc.).  Explain:      . 

         Identify specific pollutants, if known:      .  
 
  (iii) Biological Characteristics.  Wetland supports (check all that apply): 
    Riparian buffer.  Characteristics (type, average width):     . 
    Vegetation type/percent cover.  Explain:     .  
    Habitat for:  

   Federally Listed species.  Explain findings:     . 
   Fish/spawn areas. Explain findings:     . 

   Other environmentally-sensitive species.  Explain findings:     . 
   Aquatic/wildlife diversity.  Explain findings:     . 
 

3. Characteristics of all wetlands adjacent to the tributary (if any)  
 All wetland(s) being considered in the cumulative analysis: Pick List    
 Approximately (       ) acres in total are being considered in the cumulative analysis. 
 
  



 

 

 

 

 For each wetland, specify the following: 
 
  Directly abuts? (Y/N)  Size (in acres)  Directly abuts? (Y/N) Size (in acres) 
                                      

                                       
                              
                                       
 
  Summarize overall biological, chemical and physical functions being performed:      . 

 
 
 
C. SIGNIFICANT NEXUS DETERMINATION  
 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.  
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus.  
 
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?   
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?    
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs?  
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW?   
 
 Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 

below: 
 
 1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 

findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: JOE BRANCH 
EXHIBITS EPHEMERAL, INTERMITTENT AND PERENNIAL FLOW REGIMES.  THIS TRIBUTARY FLOWS DIRECTLY 
INTO POPLAR CREEK, WHICH FLOWS DIRECTLY INTO THE LEVISA FORK RIVER. 

  
2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 

TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:      . 

 
3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D:      . 

 
 
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY):  
 

1. TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area: 
   TNWs:      linear feet     width (ft), Or,      acres.    
   Wetlands adjacent to TNWs:      acres. 

 
2. RPWs that flow directly or indirectly into TNWs.   

  Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial: THE LOWER 45% OF JOE BRANCH CONTAINS CHARACTERISTICS OFTEN ASSOCIATED 
WITH PERENNIAL STREAMS. 

  Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 
jurisdictional.  Data supporting this conclusion is provided at Section III.B.  Provide rationale indicating that tributary flows 
seasonally: 15% OF JOE BRANCH CONTAINS CHARACTERISTICS OFTEN ASSOCIATED WITH INTERMITTENT 



 

 

 

 

STREAMS.  A DEFINED BED AND BANK STRUCTURE AND MODERATE GROUNDWATER DISCHARGE/FLOW 
WAS PRESENT. 

 
   
 
   Provide estimates for jurisdictional waters in the review area (check all that apply): 
     Tributary waters: 2,940 linear feet 1 - 2 width (ft).     
     Other non-wetland waters:      acres.  

     Identify type(s) of waters:      . 
    

 3.     Non-RPWs8 that flow directly or indirectly into TNWs. 
   Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.    
 
  Provide estimates for jurisdictional waters within the review area (check all that apply): 
     Tributary waters:  1,930 linear feet 1 - 2 width (ft).     
     Other non-wetland waters:      acres.   

       Identify type(s) of waters:      . 
 
 
 4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.   
   Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.  
     Wetlands directly abutting an RPW where tributaries typically flow year-round.  Provide data and rationale  
    indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is  
    directly abutting an RPW:      . 
 
     Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 

seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:      . 

 
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 
 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  
   Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C.     

   
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 

 
6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.   

  Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

 
  Provide estimates for jurisdictional wetlands in the review area:      acres.  
 
 7.  Impoundments of jurisdictional waters.9 
 As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.  

   Demonstrate that impoundment was created from “waters of the U.S.,” or 
   Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
   Demonstrate that water is isolated with a nexus to commerce (see E below).   
 

  
E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10 

   which are or could be used by interstate or foreign travelers for recreational or other purposes. 
   from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 

                                                 
8See Footnote # 3.   
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.   
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.  
 



 

 

 

 

   which are or could be used for industrial purposes by industries in interstate commerce. 
   Interstate isolated waters.  Explain:     . 
   Other factors.  Explain:     . 
 
 Identify water body and summarize rationale supporting determination:      . 
 
 
 
 Provide estimates for jurisdictional waters in the review area (check all that apply): 
   Tributary waters:      linear feet     width (ft).     
   Other non-wetland waters:    acres.   

    Identify type(s) of waters:     . 
   Wetlands:    acres.   

 
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
  If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.   
    Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.  

 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR).   

  Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction.  Explain:     .  
  Other: (explain, if not covered above):      . 
 
 Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

    Non-wetland waters (i.e., rivers, streams):      linear feet     width (ft). 
 Lakes/ponds:      acres.        
 Other non-wetland waters:      acres. List type of aquatic resource:      . 
 Wetlands:      acres.         

 
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

 Non-wetland waters (i.e., rivers, streams):      linear feet,      width (ft). 
 Lakes/ponds:      acres. 
 Other non-wetland waters:      acres.  List type of aquatic resource:      . 
 Wetlands:      acres. 

 
 
SECTION IV:  DATA SOURCES. 
 
A.  SUPPORTING DATA.  Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 

and requested, appropriately reference sources below): 
 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:     . 
 Data sheets prepared/submitted by or on behalf of the applicant/consultant.  

  Office concurs with data sheets/delineation report.   
  Office does not concur with data sheets/delineation report.   

 Data sheets prepared by the Corps:     . 
 Corps navigable waters’ study:     . 
 U.S. Geological Survey Hydrologic Atlas:     . 

  USGS NHD data.   
  USGS 8 and 12 digit HUC maps.   

 U.S. Geological Survey map(s). Cite scale & quad name:1:24000 HARMAN. 
 USDA Natural Resources Conservation Service Soil Survey. Citation:     . 
 National wetlands inventory map(s).  Cite name:     . 
 State/Local wetland inventory map(s):     . 
 FEMA/FIRM maps:     . 
 100-year Floodplain Elevation is:     (National Geodectic Vertical Datum of 1929) 
 Photographs:  Aerial (Name & Date):VIRGINIA AERIAL BASE MAPPING - 2011.  

    or  Other (Name & Date):FIELD PHOTOS - 9/23/2014 AND 10/6/2014.  
 Previous determination(s).  File no. and date of response letter:     . 
 Applicable/supporting case law:     . 
 Applicable/supporting scientific literature:     . 
 Other information (please specify):     . 
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APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

 
This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 
 
SECTION I:  BACKGROUND INFORMATION 
A.   REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):          
 
B.   DISTRICT OFFICE, FILE NAME, AND NUMBER:       
 
C.   PROJECT LOCATION AND BACKGROUND INFORMATION:        

State:Virginia   County/parish/borough: Buchanan  City: Grundy 
Center coordinates of site (lat/long in degree decimal format):  Lat. 37.266422° N, Long. -82.166409° W.  
           Universal Transverse Mercator:       
Name of nearest waterbody: KNOTTY POPLAR FORK 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: LEVISA FORK RIVER 
Name of watershed or Hydrologic Unit Code (HUC): 0507020201 

 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.  
 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc…) are associated with this action and are recorded on a 

different JD form.     
 
D.   REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

 Office (Desk) Determination.  Date:          
 Field Determination.  Date(s): 9/25/2014,10/21/2014,11/3/2014,10/24/2014 

 
SECTION II:  SUMMARY OF FINDINGS 
A.  RHA SECTION 10 DETERMINATION OF JURISDICTION. 
 
There Are no  “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]    

 Waters subject to the ebb and flow of the tide. 
 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.  

Explain:      . 
 
B.  CWA SECTION 404 DETERMINATION OF JURISDICTION.  
 
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 
 
 1. Waters of the U.S. 
  a.   Indicate presence of waters of U.S. in review area (check all that apply): 1 
    TNWs, including territorial seas   
    Wetlands adjacent to TNWs  
    Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs  
    Non-RPWs that flow directly or indirectly into TNWs    
    Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs    
    Impoundments of jurisdictional waters 
    Isolated (interstate or intrastate) waters, including isolated wetlands 

   
 b. Identify (estimate) size of waters of the U.S. in the review area: 
  Non-wetland waters: 1840 linear feet: 1-4 width (ft) and/or       acres.  
  Wetlands: 0.02 acres.         
  
  c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 
   Elevation of established OHWM (if known):     .  
 
 2.  Non-regulated waters/wetlands (check if applicable):3 
   Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.  

Explain:      .   

                                                 
1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” 
(e.g., typically 3 months). 
3 Supporting documentation is presented in Section III.F. 



 

 

 

 

SECTION III:  CWA ANALYSIS 
 
A. TNWs AND WETLANDS ADJACENT TO TNWs 
 
 The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs.  If the aquatic resource is a TNW, complete 

Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below.  

 
 1. TNW     
  Identify TNW:      .    

 
 Summarize rationale supporting determination:      . 
 

 2. Wetland adjacent to TNW   
  Summarize rationale supporting conclusion that wetland is “adjacent”:      . 

   
 
B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 
 
 This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 

determine whether or not the standards for jurisdiction established under Rapanos have been met.  
  
 The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent 

waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4.  

 
 A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 

EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

 
If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.  
 

 1. Characteristics of non-TNWs that flow directly or indirectly into TNW 
 

 (i) General Area Conditions: 
  Watershed size: 481 acres 
  Drainage area: 104  acres 
  Average annual rainfall: 44 inches 
  Average annual snowfall: 18 inches 
  
 (ii)  Physical Characteristics: 
 (a) Relationship with TNW: 
   Tributary flows directly into TNW.   
   Tributary flows through 2 tributaries before entering TNW.   
 
  Project waters are  2-5 river miles from TNW.     
  Project waters are  1 (or less) river miles from RPW.     
  Project waters are  2-5 aerial (straight) miles from TNW.     
  Project waters are  1 (or less) aerial (straight) miles from RPW.     
  Project waters cross or serve as state boundaries. Explain:      .  
 
 Identify flow route to TNW5: THE TRIBUTARY FLOWS EAST INTO POPLAR CREEK. POPLAR CREEK THEN 

FLOWS NORTH INTO THE LEVISA FORK RIVER. 

                                                 
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West.  
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



 

 

 

 

  Tributary stream order, if known: 2nd. 
  
 (b) General Tributary Characteristics (check all that apply): 
  Tributary is:    Natural  
     Artificial (man-made).  Explain:      . 
     Manipulated  (man-altered).  Explain: THE TRIBUTARY HAS BEEN ALTERED BY ROAD 
CONSTRUCTION AND RESIDENTIAL NEEDS. 

 
  Tributary properties with respect to top of bank (estimate): 

  Average width: 1-4 feet 
  Average depth: 0.3 - 0.75 feet 
  Average side slopes: 2:1.   
 
  Primary tributary substrate composition (check all that apply): 

   Silts   Sands     Concrete   
   Cobbles     Gravel    Muck   
   Bedrock    Vegetation.  Type/% cover:       
   Other. Explain:      . 
  
  Tributary condition/stability [e.g., highly eroding, sloughing banks].  Explain: POOR QUALITY STREAM. LOSING 
REACH OF INTERMITTENT STREAM. 
  Presence of run/riffle/pool complexes.  Explain: RIFFLE DOMINATED. 
  Tributary geometry: Relatively straight  
  Tributary gradient (approximate average slope): 11 % 
  
 (c) Flow:  
  Tributary provides for: Intermittent but not seasonal flow  
  Estimate average number of flow events in review area/year: 20 (or greater)  
 Describe flow regime: INTERMITTENT. 
  Other information on duration and volume:      .  
 
  Surface flow is: Discrete and confined.  Characteristics:      . 
  
  Subsurface flow: Yes.  Explain findings: GROUNDWATER DISCHARGE AT THE UPPER LIMITS OF THE 
TRIBUTARY.  
   Dye (or other) test performed:      . 
  
  Tributary has (check all that apply): 
  Bed and banks   
   OHWM6 (check all indicators that apply):  

      clear, natural line impressed on the bank  the presence of litter and debris   
     changes in the character of soil   destruction of terrestrial vegetation  
     shelving   the presence of wrack line 
     vegetation matted down, bent, or absent  sediment sorting   
     leaf litter disturbed or washed away  scour  
     sediment deposition    multiple observed or predicted flow events  
     water staining   abrupt change in plant community        
     other (list):       

  Discontinuous OHWM.7  Explain: STREAM LOSES FLOW IN SEVERAL SECTIONS .  
 

   If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
     High Tide Line indicated by:      Mean High Water Mark indicated by: 

    oil or scum line along shore objects  survey to available datum; 
    fine shell or debris deposits (foreshore)   physical markings; 
    physical markings/characteristics  vegetation lines/changes in vegetation types.  
    tidal gauges 
    other (list): 

  
  (iii)  Chemical Characteristics: 

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).  
Explain: WATER WAS CLEAR WHERE IT WAS OBSERVED. HOME IS ADJACENT TO PART OF THE 
DELINEATED REACH. 

                                                 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices).  Where there is a break in the OHWM that is unrelated to the waterbody’s flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid.  



 

 

 

 

 (iv)  Biological Characteristics.  Channel supports (check all that apply): 
    Riparian corridor.  Characteristics (type, average width): UNMANAGED MIXED FOREST IN THE UPPER REACH 
OF THE TRIBUTARY. 
    Wetland fringe.  Characteristics:      . 
    Habitat for: 

   Federally Listed species.  Explain findings:      .  
   Fish/spawn areas. Explain findings:      . 
   Other environmentally-sensitive species.  Explain findings:      . 
   Aquatic/wildlife diversity.  Explain findings:      . 
 
 2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

 
 (i)  Physical Characteristics:  
 (a) General Wetland Characteristics: 
  Properties: 
   Wetland size:0.02 acres 
   Wetland type.  Explain: EMERGENT . 
   Wetland quality.  Explain: WETLAND IS FAIR. WELL DEFINED. 
  Project wetlands cross or serve as state boundaries. Explain:      .  
   

(b) General Flow Relationship with Non-TNW: 
  Flow is: Intermittent flow. Explain:      . 
   
  Surface flow is: Confined   
    Characteristics:      . 
    
    Subsurface flow: Yes.  Explain findings:      . 
   Dye (or other) test performed:      . 
 
 (c) Wetland Adjacency Determination with Non-TNW: 

    Directly abutting  
   Not directly abutting 
    Discrete wetland hydrologic connection.  Explain:      . 
    Ecological connection.  Explain:      . 
    Separated by berm/barrier.  Explain:    . 
 
 (d) Proximity (Relationship) to TNW 

   Project wetlands are 2-5 river miles from TNW. 
   Project waters are  2-5 aerial (straight) miles from TNW. 

  Flow is from: Wetland to navigable waters.   
  Estimate approximate location of wetland as within the 500-year or greater floodplain. 
  
 (ii) Chemical Characteristics: 

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 
characteristics; etc.).  Explain: DARK WATER. DOMINATED BY CATTAILS. LOCATED IN A YARD. 

         Identify specific pollutants, if known:      .  
 
  (iii) Biological Characteristics.  Wetland supports (check all that apply): 
    Riparian buffer.  Characteristics (type, average width):     . 
    Vegetation type/percent cover.  Explain: CATTAILS / 100%.  
    Habitat for:  

   Federally Listed species.  Explain findings:     . 
   Fish/spawn areas. Explain findings:     . 

   Other environmentally-sensitive species.  Explain findings:     . 
   Aquatic/wildlife diversity.  Explain findings:     . 
 

3. Characteristics of all wetlands adjacent to the tributary (if any)  
 All wetland(s) being considered in the cumulative analysis: 1    
 Approximately ( 0.02 ) acres in total are being considered in the cumulative analysis. 
 
  



 

 

 

 

 For each wetland, specify the following: 
 
  Directly abuts? (Y/N)  Size (in acres)  Directly abuts? (Y/N) Size (in acres) 
           YES          0.02                   

                                       
                              
                                       
 
  Summarize overall biological, chemical and physical functions being performed:      . 

 
 
 
C. SIGNIFICANT NEXUS DETERMINATION  
 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.  
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus.  
 
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?   
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?    
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs?  
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW?   
 
 Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 

below: 
 
 1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 

findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:     . 
  
2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 

TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:      . 

 
3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D:      . 

 
 
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY):  
 

1. TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area: 
   TNWs:      linear feet     width (ft), Or,      acres.    
   Wetlands adjacent to TNWs:      acres. 

 
2. RPWs that flow directly or indirectly into TNWs.   

  Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial:      . 

  Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 
jurisdictional.  Data supporting this conclusion is provided at Section III.B.  Provide rationale indicating that tributary flows 
seasonally: DELINEATED SECTION OF THE TRIBUTARY APPEARS TO BE A LOSING REACH OF INTERMITTENT 
STREAM. 

 
   



 

 

 

 

 
   Provide estimates for jurisdictional waters in the review area (check all that apply): 
     Tributary waters: 1840 linear feet 1 - 2 width (ft).     
     Other non-wetland waters:      acres.  

     Identify type(s) of waters:      . 
    

 3.     Non-RPWs8 that flow directly or indirectly into TNWs. 
   Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.    
 
  Provide estimates for jurisdictional waters within the review area (check all that apply): 
     Tributary waters:        linear feet  width (ft).     
     Other non-wetland waters:      acres.   

       Identify type(s) of waters:      . 
 
 
 4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.   
   Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.  
     Wetlands directly abutting an RPW where tributaries typically flow year-round.  Provide data and rationale  
    indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is  
    directly abutting an RPW:      . 
 
     Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 

seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: THE PORTION OF THE TRIBUTARY WITHIN THE REVIEW AREA IS A LOSING REACH OF 
INTERMITTENT STREAM. WETLAND AW-KPF-1 DIRECTLY ABUTS THE TRIBUTARY.  IT WAS ONCE A 
SMALL POND THAT HAS FILLED IN OVER TIME. 

 
  Provide acreage estimates for jurisdictional wetlands in the review area: 0.02 acres.  
 
 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  
   Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C.     

   
  Provide acreage estimates for jurisdictional wetlands in the review area:   acres.  
 

 
6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.   

  Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

 
  Provide estimates for jurisdictional wetlands in the review area:      acres.  
 
 7.  Impoundments of jurisdictional waters.9 
 As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.  

   Demonstrate that impoundment was created from “waters of the U.S.,” or 
   Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
   Demonstrate that water is isolated with a nexus to commerce (see E below).   
 

  
E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10 

   which are or could be used by interstate or foreign travelers for recreational or other purposes. 
   from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
   which are or could be used for industrial purposes by industries in interstate commerce. 
   Interstate isolated waters.  Explain:     . 

                                                 
8See Footnote # 3.   
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.   
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.  
 



 

 

 

 

   Other factors.  Explain:     . 
 
 Identify water body and summarize rationale supporting determination:      . 
 
 
 
 Provide estimates for jurisdictional waters in the review area (check all that apply): 
   Tributary waters:      linear feet     width (ft).     
   Other non-wetland waters:    acres.   

    Identify type(s) of waters:     . 
   Wetlands:    acres.   

 
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
  If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.   
    Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.  

 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR).   

  Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction.  Explain:     .  
  Other: (explain, if not covered above):      . 
 
 Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

    Non-wetland waters (i.e., rivers, streams):      linear feet     width (ft). 
 Lakes/ponds:      acres.        
 Other non-wetland waters:      acres. List type of aquatic resource:      . 
 Wetlands:      acres.         

 
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

 Non-wetland waters (i.e., rivers, streams):      linear feet,      width (ft). 
 Lakes/ponds:      acres. 
 Other non-wetland waters:      acres.  List type of aquatic resource:      . 
 Wetlands:      acres. 

 
 
SECTION IV:  DATA SOURCES. 
 
A.  SUPPORTING DATA.  Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 

and requested, appropriately reference sources below): 
 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:     . 
 Data sheets prepared/submitted by or on behalf of the applicant/consultant.  

  Office concurs with data sheets/delineation report.   
  Office does not concur with data sheets/delineation report.   

 Data sheets prepared by the Corps:     . 
 Corps navigable waters’ study:     . 
 U.S. Geological Survey Hydrologic Atlas:     . 

  USGS NHD data.   
  USGS 8 and 12 digit HUC maps.   

 U.S. Geological Survey map(s). Cite scale & quad name:1:24000 HARMAN. 
 USDA Natural Resources Conservation Service Soil Survey. Citation:     . 
 National wetlands inventory map(s).  Cite name:     . 
 State/Local wetland inventory map(s):     . 
 FEMA/FIRM maps:     . 
 100-year Floodplain Elevation is:     (National Geodectic Vertical Datum of 1929) 
 Photographs:  Aerial (Name & Date):VIRGINIA AERIAL BASE MAPPING - 2011.  

    or  Other (Name & Date):FIELD PHOTOS - 9/25/2014, 10/21/2014, 11/3/2014, 10/24/2014.  
 Previous determination(s).  File no. and date of response letter:     . 
 Applicable/supporting case law:     . 
 Applicable/supporting scientific literature:     . 
 Other information (please specify):     . 

      
             

B.  ADDITIONAL COMMENTS TO SUPPORT JD:      . 
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APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

 
This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 
 
SECTION I:  BACKGROUND INFORMATION 
A.   REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):          
 
B.   DISTRICT OFFICE, FILE NAME, AND NUMBER:       
 
C.   PROJECT LOCATION AND BACKGROUND INFORMATION:        

State:Virginia   County/parish/borough: Buchanan  City: Grundy 
Center coordinates of site (lat/long in degree decimal format):  Lat. 37.281271° N, Long. -82.144841° W.  
           Universal Transverse Mercator:       
Name of nearest waterbody: POPLAR CREEK 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: LEVISA FORK RIVER 
Name of watershed or Hydrologic Unit Code (HUC): 050702020201 

 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.  
 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc…) are associated with this action and are recorded on a 

different JD form.     
 
D.   REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

 Office (Desk) Determination.  Date:          
 Field Determination.  Date(s): 9/23/2014,10/20/2014 

 
SECTION II:  SUMMARY OF FINDINGS 
A.  RHA SECTION 10 DETERMINATION OF JURISDICTION. 
 
There Are no  “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]    

 Waters subject to the ebb and flow of the tide. 
 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.  

Explain:      . 
 
B.  CWA SECTION 404 DETERMINATION OF JURISDICTION.  
 
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 
 
 1. Waters of the U.S. 
  a.   Indicate presence of waters of U.S. in review area (check all that apply): 1 
    TNWs, including territorial seas   
    Wetlands adjacent to TNWs  
    Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs  
    Non-RPWs that flow directly or indirectly into TNWs    
    Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs    
    Impoundments of jurisdictional waters 
    Isolated (interstate or intrastate) waters, including isolated wetlands 

   
 b. Identify (estimate) size of waters of the U.S. in the review area: 
  Non-wetland waters: 4880 linear feet: 10-15 width (ft) and/or 0.23 acres.  
  Wetlands:       acres.         
  
  c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 
   Elevation of established OHWM (if known):     .  
 
 2.  Non-regulated waters/wetlands (check if applicable):3 
   Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.  

Explain:      .   

                                                 
1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” 
(e.g., typically 3 months). 
3 Supporting documentation is presented in Section III.F. 



 

 

 

 

SECTION III:  CWA ANALYSIS 
 
A. TNWs AND WETLANDS ADJACENT TO TNWs 
 
 The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs.  If the aquatic resource is a TNW, complete 

Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below.  

 
 1. TNW     
  Identify TNW:      .    

 
 Summarize rationale supporting determination:      . 
 

 2. Wetland adjacent to TNW   
  Summarize rationale supporting conclusion that wetland is “adjacent”:      . 

   
 
B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 
 
 This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 

determine whether or not the standards for jurisdiction established under Rapanos have been met.  
  
 The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent 

waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4.  

 
 A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 

EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

 
If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.  
 

 1. Characteristics of non-TNWs that flow directly or indirectly into TNW 
 

 (i) General Area Conditions: 
  Watershed size:      acres 
  Drainage area:        acres 
  Average annual rainfall:      inches 
  Average annual snowfall:      inches 
  
 (ii)  Physical Characteristics: 
 (a) Relationship with TNW: 
   Tributary flows directly into TNW.   
   Tributary flows through Pick List tributaries before entering TNW.   
 
  Project waters are  Pick List river miles from TNW.     
  Project waters are  Pick List river miles from RPW.     
  Project waters are  Pick List aerial (straight) miles from TNW.     
  Project waters are  Pick List aerial (straight) miles from RPW.     
  Project waters cross or serve as state boundaries. Explain:      .  
 
 Identify flow route to TNW5:      . 
  Tributary stream order, if known:      . 

                                                 
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West.  
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



 

 

 

 

  
 (b) General Tributary Characteristics (check all that apply): 
  Tributary is:    Natural  
     Artificial (man-made).  Explain:      . 
     Manipulated  (man-altered).  Explain:      . 

 
  Tributary properties with respect to top of bank (estimate): 

  Average width:       feet 
  Average depth:       feet 
  Average side slopes: Pick List.   
 
  Primary tributary substrate composition (check all that apply): 

   Silts   Sands     Concrete   
   Cobbles     Gravel    Muck   
   Bedrock    Vegetation.  Type/% cover:       
   Other. Explain:      . 
  
  Tributary condition/stability [e.g., highly eroding, sloughing banks].  Explain:      . 
  Presence of run/riffle/pool complexes.  Explain:      . 
  Tributary geometry: Pick List  
  Tributary gradient (approximate average slope):       % 
  
 (c) Flow:  
  Tributary provides for: Pick List 
  Estimate average number of flow events in review area/year: Pick List  
 Describe flow regime: Ephemeral. 
  Other information on duration and volume:      .  
 
  Surface flow is: Pick List.  Characteristics:      . 
  
  Subsurface flow: Pick List.  Explain findings:      .  
   Dye (or other) test performed:      . 
  
  Tributary has (check all that apply): 
  Bed and banks   
   OHWM6 (check all indicators that apply):  

      clear, natural line impressed on the bank  the presence of litter and debris   
     changes in the character of soil   destruction of terrestrial vegetation  
     shelving   the presence of wrack line 
     vegetation matted down, bent, or absent  sediment sorting   
     leaf litter disturbed or washed away  scour  
     sediment deposition    multiple observed or predicted flow events  
     water staining   abrupt change in plant community        
     other (list):       

  Discontinuous OHWM.7  Explain:     .  
 

   If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
     High Tide Line indicated by:      Mean High Water Mark indicated by: 

    oil or scum line along shore objects  survey to available datum; 
    fine shell or debris deposits (foreshore)   physical markings; 
    physical markings/characteristics  vegetation lines/changes in vegetation types.  
    tidal gauges 
    other (list): 

  
  (iii)  Chemical Characteristics: 

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).  
Explain:      . 

         Identify specific pollutants, if known:      .  
 

                                                 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices).  Where there is a break in the OHWM that is unrelated to the waterbody’s flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid.  



 

 

 

 

 (iv)  Biological Characteristics.  Channel supports (check all that apply): 
    Riparian corridor.  Characteristics (type, average width):      . 
    Wetland fringe.  Characteristics:      . 
    Habitat for: 

   Federally Listed species.  Explain findings:      .  
   Fish/spawn areas. Explain findings:      . 
   Other environmentally-sensitive species.  Explain findings:      . 
   Aquatic/wildlife diversity.  Explain findings:      . 
 
 2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

 
 (i)  Physical Characteristics:  
 (a) General Wetland Characteristics: 
  Properties: 
   Wetland size:     acres 
   Wetland type.  Explain:     . 
   Wetland quality.  Explain:     . 
  Project wetlands cross or serve as state boundaries. Explain:      .  
   

(b) General Flow Relationship with Non-TNW: 
  Flow is: Pick List. Explain:      . 
   
  Surface flow is: Pick List   
    Characteristics:      . 
    
    Subsurface flow: Pick List.  Explain findings:      . 
   Dye (or other) test performed:      . 
 
 (c) Wetland Adjacency Determination with Non-TNW: 

    Directly abutting  
   Not directly abutting 
    Discrete wetland hydrologic connection.  Explain:      . 
    Ecological connection.  Explain:      . 
    Separated by berm/barrier.  Explain:      . 
 
 (d) Proximity (Relationship) to TNW 

   Project wetlands are Pick List river miles from TNW. 
   Project waters are  Pick List aerial (straight) miles from TNW. 

  Flow is from: Pick List.   
  Estimate approximate location of wetland as within the Pick List floodplain. 
  
 (ii) Chemical Characteristics: 

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 
characteristics; etc.).  Explain:      . 

         Identify specific pollutants, if known:      .  
 
  (iii) Biological Characteristics.  Wetland supports (check all that apply): 
    Riparian buffer.  Characteristics (type, average width):     . 
    Vegetation type/percent cover.  Explain:     .  
    Habitat for:  

   Federally Listed species.  Explain findings:     . 
   Fish/spawn areas. Explain findings:     . 

   Other environmentally-sensitive species.  Explain findings:     . 
   Aquatic/wildlife diversity.  Explain findings:     . 
 

3. Characteristics of all wetlands adjacent to the tributary (if any)  
 All wetland(s) being considered in the cumulative analysis: Pick List    
 Approximately (       ) acres in total are being considered in the cumulative analysis. 
 
  



 

 

 

 

 For each wetland, specify the following: 
 
  Directly abuts? (Y/N)  Size (in acres)  Directly abuts? (Y/N) Size (in acres) 
                                      

                                       
                              
                                       
 
  Summarize overall biological, chemical and physical functions being performed:      . 

 
 
 
C. SIGNIFICANT NEXUS DETERMINATION  
 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.  
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus.  
 
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?   
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?    
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs?  
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW?   
 
 Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 

below: 
 
 1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 

findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:     . 
  
2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 

TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:      . 

 
3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D:      . 

 
 
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY):  
 

1. TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area: 
   TNWs:      linear feet     width (ft), Or,      acres.    
   Wetlands adjacent to TNWs:      acres. 

 
2. RPWs that flow directly or indirectly into TNWs.   

  Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial: POPLAR CREEK IS A PRIMARY TRIBUTARY OF THE LEVISA FORK RIVER. 

  Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 
jurisdictional.  Data supporting this conclusion is provided at Section III.B.  Provide rationale indicating that tributary flows 
seasonally:      . 

 
   
 



 

 

 

 

   Provide estimates for jurisdictional waters in the review area (check all that apply): 
     Tributary waters: 4,880 linear feet 10-15 width (ft).     
     Other non-wetland waters: 0.23 acres.  

     Identify type(s) of waters: POND ADJACENT TO POPLAR CREEK. 
    

 3.     Non-RPWs8 that flow directly or indirectly into TNWs. 
   Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.    
 
  Provide estimates for jurisdictional waters within the review area (check all that apply): 
     Tributary waters:        linear feet  width (ft).     
     Other non-wetland waters:      acres.   

       Identify type(s) of waters:      . 
 
 
 4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.   
   Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.  
     Wetlands directly abutting an RPW where tributaries typically flow year-round.  Provide data and rationale  
    indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is  
    directly abutting an RPW:      . 
 
     Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 

seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:      . 

 
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 
 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  
   Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C.     

   
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 

 
6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.   

  Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

 
  Provide estimates for jurisdictional wetlands in the review area:      acres.  
 
 7.  Impoundments of jurisdictional waters.9 
 As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.  

   Demonstrate that impoundment was created from “waters of the U.S.,” or 
   Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
   Demonstrate that water is isolated with a nexus to commerce (see E below).   
 

  
E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10 

   which are or could be used by interstate or foreign travelers for recreational or other purposes. 
   from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
   which are or could be used for industrial purposes by industries in interstate commerce. 
   Interstate isolated waters.  Explain:     . 
   Other factors.  Explain:     . 
 
 Identify water body and summarize rationale supporting determination:      . 

                                                 
8See Footnote # 3.   
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.   
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.  
 



 

 

 

 

 
 
 
 Provide estimates for jurisdictional waters in the review area (check all that apply): 
   Tributary waters:      linear feet     width (ft).     
   Other non-wetland waters:    acres.   

    Identify type(s) of waters:     . 
   Wetlands:    acres.   

 
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
  If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.   
    Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.  

 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR).   

  Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction.  Explain:     .  
  Other: (explain, if not covered above):      . 
 
 Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

    Non-wetland waters (i.e., rivers, streams):      linear feet     width (ft). 
 Lakes/ponds:      acres.        
 Other non-wetland waters:      acres. List type of aquatic resource:      . 
 Wetlands:      acres.         

 
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

 Non-wetland waters (i.e., rivers, streams):      linear feet,      width (ft). 
 Lakes/ponds:      acres. 
 Other non-wetland waters:      acres.  List type of aquatic resource:      . 
 Wetlands:      acres. 

 
 
SECTION IV:  DATA SOURCES. 
 
A.  SUPPORTING DATA.  Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 

and requested, appropriately reference sources below): 
 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:     . 
 Data sheets prepared/submitted by or on behalf of the applicant/consultant.  

  Office concurs with data sheets/delineation report.   
  Office does not concur with data sheets/delineation report.   

 Data sheets prepared by the Corps:     . 
 Corps navigable waters’ study:     . 
 U.S. Geological Survey Hydrologic Atlas:     . 

  USGS NHD data.   
  USGS 8 and 12 digit HUC maps.   

 U.S. Geological Survey map(s). Cite scale & quad name:1:24000 HARMAN. 
 USDA Natural Resources Conservation Service Soil Survey. Citation:     . 
 National wetlands inventory map(s).  Cite name:     . 
 State/Local wetland inventory map(s):     . 
 FEMA/FIRM maps:     . 
 100-year Floodplain Elevation is:     (National Geodectic Vertical Datum of 1929) 
 Photographs:  Aerial (Name & Date):VIRGINIA AERIAL BASE MAPPING - 2011.  

    or  Other (Name & Date):FIELD PHOTOS - 9/23/2014 AND 10/20/2014.  
 Previous determination(s).  File no. and date of response letter:     . 
 Applicable/supporting case law:     . 
 Applicable/supporting scientific literature:     . 
 Other information (please specify):     . 

      
             

B.  ADDITIONAL COMMENTS TO SUPPORT JD:      . 
 
 



Poplar Creek (Looking Upstream) 

   UPSTREAM     Poplar Creek (Looking Downstream)   

  DOWN STREAM 

                                                                                         

PROJECT NO.: 16-17.13 PHOTO DATE: 9/23/2014  

PERMIT/APPLICATION NO.: Pending LOCATION: Poplar Creek 



  Open Waters 1 of Poplar Creek – OW-PC-1 (Looking Southeast) 

   UPSTREAM  

  DOWN STREAM 

                                                                                         

PROJECT NO.: 16-01.13 PHOTO DATE: 9/23/2014  

PERMIT/APPLICATION NO.: Pending LOCATION: Poplar Creek OW-PC-1 
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APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

 
This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 
 
SECTION I:  BACKGROUND INFORMATION 
A.   REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):          
 
B.   DISTRICT OFFICE, FILE NAME, AND NUMBER:       
 
C.   PROJECT LOCATION AND BACKGROUND INFORMATION:        

State:Virginia   County/parish/borough: Buchanan  City: Grundy 
Center coordinates of site (lat/long in degree decimal format):  Lat. 37.281823° N, Long. -82.140896° W.  
           Universal Transverse Mercator:       
Name of nearest waterbody: UNNAMED TRIBUTARIES 1 AND 1A OF POPLAR CREEK (UT-PC-1 & UT-PC-1A) 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: LEVISA FORK RIVER 
Name of watershed or Hydrologic Unit Code (HUC): 050702020201 

 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.  
 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc…) are associated with this action and are recorded on a 

different JD form.     
 
D.   REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

 Office (Desk) Determination.  Date:          
 Field Determination.  Date(s): 9/23/2014 

 
SECTION II:  SUMMARY OF FINDINGS 
A.  RHA SECTION 10 DETERMINATION OF JURISDICTION. 
 
There Are no  “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]    

 Waters subject to the ebb and flow of the tide. 
 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.  

Explain:      . 
 
B.  CWA SECTION 404 DETERMINATION OF JURISDICTION.  
 
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 
 
 1. Waters of the U.S. 
  a.   Indicate presence of waters of U.S. in review area (check all that apply): 1 
    TNWs, including territorial seas   
    Wetlands adjacent to TNWs  
    Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs  
    Non-RPWs that flow directly or indirectly into TNWs    
    Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs    
    Impoundments of jurisdictional waters 
    Isolated (interstate or intrastate) waters, including isolated wetlands 

   
 b. Identify (estimate) size of waters of the U.S. in the review area: 
  Non-wetland waters: 4,220 linear feet: 1-2 width (ft) and/or       acres.  
  Wetlands:       acres.         
  
  c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 
   Elevation of established OHWM (if known):     .  
 
 2.  Non-regulated waters/wetlands (check if applicable):3 
   Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.  

Explain: ONE ISOLATED WETLAND, IW-PC-1 (0.30 ACRES) WAS DELINEATED NEAR THE TOP OF THE 
WATERSHED.   

                                                 
1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” 
(e.g., typically 3 months). 
3 Supporting documentation is presented in Section III.F. 



 

 

 

 

SECTION III:  CWA ANALYSIS 
 
A. TNWs AND WETLANDS ADJACENT TO TNWs 
 
 The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs.  If the aquatic resource is a TNW, complete 

Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below.  

 
 1. TNW     
  Identify TNW:      .    

 
 Summarize rationale supporting determination:      . 
 

 2. Wetland adjacent to TNW   
  Summarize rationale supporting conclusion that wetland is “adjacent”:      . 

   
 
B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 
 
 This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 

determine whether or not the standards for jurisdiction established under Rapanos have been met.  
  
 The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent 

waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4.  

 
 A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 

EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

 
If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.  
 

 1. Characteristics of non-TNWs that flow directly or indirectly into TNW 
 

 (i) General Area Conditions: 
  Watershed size: 98 acres 
  Drainage area: 98  acres 
  Average annual rainfall: 44 inches 
  Average annual snowfall: 18 inches 
  
 (ii)  Physical Characteristics: 
 (a) Relationship with TNW: 
   Tributary flows directly into TNW.   
   Tributary flows through 2 tributaries before entering TNW.   
 
  Project waters are  2-5 river miles from TNW.     
  Project waters are  1 (or less) river miles from RPW.     
  Project waters are  1-2 aerial (straight) miles from TNW.     
  Project waters are  1 (or less) aerial (straight) miles from RPW.     
  Project waters cross or serve as state boundaries. Explain:      .  
 
 Identify flow route to TNW5: THE TRIBUTARY FLOWS SOUTHWEST INTO POPLAR CREEK. POPLAR CREEK 

THEN FLOWS NORTH INTO THE LEVISA FORK RIVER . 

                                                 
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West.  
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



 

 

 

 

  Tributary stream order, if known: 2nd BELOW THE CONFLUENCE OF UT-PC-1A. ABOVE THIS CONFLUENCE, 
BOTH UT-PC-1 AND UT-PC-1A ARE 1st ORDER. 
  
 (b) General Tributary Characteristics (check all that apply): 
  Tributary is:    Natural  
     Artificial (man-made).  Explain:      . 
     Manipulated  (man-altered).  Explain: THE TRIBUTARY HAS BEEN ALTERED BY OLD 
LOGGING ROADS AND A NEWLY CONSTRUCTED CORE DRILLING ACCESS ROAD. 

 
  Tributary properties with respect to top of bank (estimate): 

  Average width: 1 -2 feet 
  Average depth: .5 feet 
  Average side slopes: 2:1.   
 
  Primary tributary substrate composition (check all that apply): 

   Silts   Sands     Concrete   
   Cobbles     Gravel    Muck   
   Bedrock    Vegetation.  Type/% cover:       
   Other. Explain:      . 
  
  Tributary condition/stability [e.g., highly eroding, sloughing banks].  Explain: VERY STEEP. BANKS RAW AND 
ERODABLE. 
  Presence of run/riffle/pool complexes.  Explain: STEP-POOL AND RIFFLE DOMINANT. 
  Tributary geometry: Relatively straight  
  Tributary gradient (approximate average slope): 19 % 
  
 (c) Flow:  
  Tributary provides for: Intermittent but not seasonal flow  
  Estimate average number of flow events in review area/year: 20 (or greater)  
 Describe flow regime: EPHEMERAL TO INTERMITTENT. 
  Other information on duration and volume:      .  
 
  Surface flow is: Discrete and confined.  Characteristics: ABOVE THIS CONFLUENCE OF UT-PC-1A, BOTH UT-PC-
1 AND UT-PC-1A ARE EPHEMERAL TRIBUTARIES. 
  
  Subsurface flow: Yes.  Explain findings: GROUND WATER SEEP BELOW THE CONFLUENCE OF UT-PC-1 AND 
UT-PC-1A.  
   Dye (or other) test performed:      . 
  
  Tributary has (check all that apply): 
  Bed and banks   
   OHWM6 (check all indicators that apply):  

      clear, natural line impressed on the bank  the presence of litter and debris   
     changes in the character of soil   destruction of terrestrial vegetation  
     shelving   the presence of wrack line 
     vegetation matted down, bent, or absent  sediment sorting   
     leaf litter disturbed or washed away  scour  
     sediment deposition    multiple observed or predicted flow events  
     water staining   abrupt change in plant community        
     other (list):       

  Discontinuous OHWM.7  Explain:     .  
 

   If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
     High Tide Line indicated by:      Mean High Water Mark indicated by: 

    oil or scum line along shore objects  survey to available datum; 
    fine shell or debris deposits (foreshore)   physical markings; 
    physical markings/characteristics  vegetation lines/changes in vegetation types.  
    tidal gauges 
    other (list): 

  
  (iii)  Chemical Characteristics: 

                                                 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices).  Where there is a break in the OHWM that is unrelated to the waterbody’s flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid.  



 

 

 

 

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).  
Explain: WATER IS CLEAR. A NEWLY CONSTRUCTED CORE DRILLING ACCESS TRAIL IS THE ONLY 
RECENT IMPACTS TO THE WATERSHED. 

         Identify specific pollutants, if known:      .  
 



 

 

 

 

 (iv)  Biological Characteristics.  Channel supports (check all that apply): 
    Riparian corridor.  Characteristics (type, average width): UNMANAGED HARDWOOD FOREST. 
    Wetland fringe.  Characteristics:      . 
    Habitat for: 

   Federally Listed species.  Explain findings:      .  
   Fish/spawn areas. Explain findings:      . 
   Other environmentally-sensitive species.  Explain findings:      . 
   Aquatic/wildlife diversity.  Explain findings:      . 
 
 2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

 
 (i)  Physical Characteristics:  
 (a) General Wetland Characteristics: 
  Properties: 
   Wetland size:     acres 
   Wetland type.  Explain:     . 
   Wetland quality.  Explain:     . 
  Project wetlands cross or serve as state boundaries. Explain:      .  
   

(b) General Flow Relationship with Non-TNW: 
  Flow is: Pick List. Explain:      . 
   
  Surface flow is: Pick List   
    Characteristics:      . 
    
    Subsurface flow: Pick List.  Explain findings:      . 
   Dye (or other) test performed:      . 
 
 (c) Wetland Adjacency Determination with Non-TNW: 

    Directly abutting  
   Not directly abutting 
    Discrete wetland hydrologic connection.  Explain:      . 
    Ecological connection.  Explain:      . 
    Separated by berm/barrier.  Explain:      . 
 
 (d) Proximity (Relationship) to TNW 

   Project wetlands are Pick List river miles from TNW. 
   Project waters are  Pick List aerial (straight) miles from TNW. 

  Flow is from: Pick List.   
  Estimate approximate location of wetland as within the Pick List floodplain. 
  
 (ii) Chemical Characteristics: 

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 
characteristics; etc.).  Explain:      . 

         Identify specific pollutants, if known:      .  
 
  (iii) Biological Characteristics.  Wetland supports (check all that apply): 
    Riparian buffer.  Characteristics (type, average width):     . 
    Vegetation type/percent cover.  Explain:     .  
    Habitat for:  

   Federally Listed species.  Explain findings:     . 
   Fish/spawn areas. Explain findings:     . 

   Other environmentally-sensitive species.  Explain findings:     . 
   Aquatic/wildlife diversity.  Explain findings:     . 
 

3. Characteristics of all wetlands adjacent to the tributary (if any)  
 All wetland(s) being considered in the cumulative analysis: Pick List    
 Approximately (       ) acres in total are being considered in the cumulative analysis. 
 
  



 

 

 

 

 For each wetland, specify the following: 
 
  Directly abuts? (Y/N)  Size (in acres)  Directly abuts? (Y/N) Size (in acres) 
                                      

                                       
                              
                                       
 
  Summarize overall biological, chemical and physical functions being performed:      . 

 
 
 
C. SIGNIFICANT NEXUS DETERMINATION  
 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.  
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus.  
 
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?   
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?    
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs?  
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW?   
 
 Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 

below: 
 
 1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 

findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: TRIBUTARIES 
UT-PC-1 AND UT-PC-1A ARE EPHEMERAL TRIBUTARIES.  INTERMITTENT FLOW IN UT-PC-1 IS OBSERVED 
BELOW THEIR CONFLUENCE.  THIS TRIBUTARY THEN FLOWS DIRECTLY INTO POPLAR CREEK, WHICH FLOWS 
DIRECTLY INTO THE LEVISA FORK RIVER. 

  
2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 

TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:      . 

 
3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D:      . 

 
 
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY):  
 

1. TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area: 
   TNWs:      linear feet     width (ft), Or,      acres.    
   Wetlands adjacent to TNWs:      acres. 

 
2. RPWs that flow directly or indirectly into TNWs.   

  Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial:      . 

  Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 
jurisdictional.  Data supporting this conclusion is provided at Section III.B.  Provide rationale indicating that tributary flows 



 

 

 

 

seasonally: A DEFINED BED AND BANK STRUCTURE AND MODERATE GROUNDWATER DISCHARGE/FLOW 
WAS PRESENT. 

 
   
 
   Provide estimates for jurisdictional waters in the review area (check all that apply): 
     Tributary waters: 950 linear feet 1 - 2 width (ft).     
     Other non-wetland waters:      acres.  

     Identify type(s) of waters:      . 
    

 3.     Non-RPWs8 that flow directly or indirectly into TNWs. 
   Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.    
 
  Provide estimates for jurisdictional waters within the review area (check all that apply): 
     Tributary waters:  3,270 linear feet 1 - 2 width (ft).     
     Other non-wetland waters:      acres.   

       Identify type(s) of waters:      . 
 
 
 4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.   
   Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.  
     Wetlands directly abutting an RPW where tributaries typically flow year-round.  Provide data and rationale  
    indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is  
    directly abutting an RPW:      . 
 
     Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 

seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:      . 

 
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 
 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  
   Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C.     

   
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 

 
6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.   

  Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

 
  Provide estimates for jurisdictional wetlands in the review area:      acres.  
 
 7.  Impoundments of jurisdictional waters.9 
 As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.  

   Demonstrate that impoundment was created from “waters of the U.S.,” or 
   Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
   Demonstrate that water is isolated with a nexus to commerce (see E below).   
 

  
E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10 

   which are or could be used by interstate or foreign travelers for recreational or other purposes. 
   from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 

                                                 
8See Footnote # 3.   
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.   
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.  
 



 

 

 

 

   which are or could be used for industrial purposes by industries in interstate commerce. 
   Interstate isolated waters.  Explain:     . 
   Other factors.  Explain:     . 
 
 Identify water body and summarize rationale supporting determination:      . 
 
 
 
 Provide estimates for jurisdictional waters in the review area (check all that apply): 
   Tributary waters:      linear feet     width (ft).     
   Other non-wetland waters:    acres.   

    Identify type(s) of waters:     . 
   Wetlands:    acres.   

 
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
  If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.   
    Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.  

 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR).   

  Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction.  Explain:ONE 0.30 ACRE  
ISOLATED WETLAND, IW-PC-1, WAS DELINEATED.  ITS LOCATION IS SHOWN ON THE JURISDICTIONAL 
DELINEATION MAP.  

  Other: (explain, if not covered above):      . 
 
 Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

    Non-wetland waters (i.e., rivers, streams):      linear feet     width (ft). 
 Lakes/ponds:      acres.        
 Other non-wetland waters:      acres. List type of aquatic resource:      . 
 Wetlands:      acres.         

 
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

 Non-wetland waters (i.e., rivers, streams):      linear feet,      width (ft). 
 Lakes/ponds:      acres. 
 Other non-wetland waters:      acres.  List type of aquatic resource:      . 
 Wetlands: 0.30 acres. 

 
 
SECTION IV:  DATA SOURCES. 
 
A.  SUPPORTING DATA.  Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 

and requested, appropriately reference sources below): 
 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:     . 
 Data sheets prepared/submitted by or on behalf of the applicant/consultant.  

  Office concurs with data sheets/delineation report.   
  Office does not concur with data sheets/delineation report.   

 Data sheets prepared by the Corps:     . 
 Corps navigable waters’ study:     . 
 U.S. Geological Survey Hydrologic Atlas:     . 

  USGS NHD data.   
  USGS 8 and 12 digit HUC maps.   

 U.S. Geological Survey map(s). Cite scale & quad name:1:24000 HARMAN. 
 USDA Natural Resources Conservation Service Soil Survey. Citation:     . 
 National wetlands inventory map(s).  Cite name:     . 
 State/Local wetland inventory map(s):     . 
 FEMA/FIRM maps:     . 
 100-year Floodplain Elevation is:     (National Geodectic Vertical Datum of 1929) 
 Photographs:  Aerial (Name & Date):VIRGINIA AERIAL BASE MAPPING - 2011.  

    or  Other (Name & Date):FIELD PHOTOS - 9/23/2014.  
 Previous determination(s).  File no. and date of response letter:     . 
 Applicable/supporting case law:     . 
 Applicable/supporting scientific literature:     . 
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PROJECT NO.: 16-01.13              PHOTO DATE: 9/23/2014                                   

PERMIT/APPLICATION NO.: Pending LOCATION: Poplar Creek UT-PC-1 



UT-PC-1A (Upper Reach) 

   UPSTREAM     UT-PC-1A (Lower Reach)    
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PROJECT NO.: 16-01.13 PHOTO DATE: 9/23/2014  

PERMIT/APPLICATION NO.: Pending LOCATION: Poplar Creek UT-PC-1A 



IW-PC-1 (Looking North) 

   UPSTREAM     IW-PC-1 (Looking South)  

  DOWN STREAM 

                                                                                         

PROJECT NO.: 16-01.13 PHOTO DATE: 9/23/2014  

PERMIT/APPLICATION NO.: Pending LOCATION: Poplar Creek IW-PC-1 
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