APPENDIX F

PROGRAMMATIC AGREEMENT






PROGRAMMATIC AGREEMENT
AMONG THE FEDERAL HIGHWAY ADMINISTRATION,
THE ADVISORY COUNCIL ON HISTORIC PRESERVATION,

THE VIRGINIA STATE HISTORIC PRESERVATION OFFICER, THE
VIRGINIA DEPARTMENT OF TRANSPORTATION, AND THE NATIONAL
PARK SERVICE, REGARDING THE INTERSTATE 73 CORRIDOR
FRANKLIN, HENRY AND ROANOKE COUNTIES AND
CITY OF ROANOKE, VIRGINIA

WHEREAS, the Virginia Department of Transportation (VDOT) proposes to construct
Interstate 73 (VDOT Project No. 0073-962-F01, PE101; PPMS 16596; VDHR File No.
94-0572) extending south from Interstate 81 in Roanoke to the Virginia-North Carolina
state line, hereinafter referred to as the Project; and

WHEREAS, the VDOT anticipates receiving Federal financial assistance for the Project
from the Federal Highway Administration (FHWA); and

WHEREAS, the FHWA has determined that the provision of financial assistance for the
Project is an undertaking as defined in 36 CFR 800.16(y); and

WHEREAS, pursuant to Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C.
401 and 403) and Section 404 of the Clean Water Act of 1973 (33 U.S.C. 1344), a
Department of the Army permit will likely be required from the Corps of Engineers
(Corps), and the Corps has designated FHWA as the lead federal agency to fulfill federal
responsibilities under Section 106 of the National Historic Preservation Act (16 U.S.C.
470) in accordance with 36 CFR 800.2(a)(2); and

WHEREAS, the final alignment of the proposed Interstate 73 crossing of the Blue Ridge
Parkway (BRP) was approved by the Commonwealth Transportation Board (CTB) on
July 15, 2004, and will be located in the vicinity of the existing crossing of Route 220 at
the BRP; and

WHEREAS, the FHWA, in cooperation with the VDOT, and in consultation with the
Virginia State Historic Preservation Officer (SHPO), has determined that the Project will
have an adverse effect on the BRP, a property considered eligible for the National
Register of Historic Places (National Register); and

WHEREAS, the FHWA, with the assistance of the VDOT, has consulted with the
Advisory Council on Historic Preservation (ACHP) and the SHPO, to address the
potential effects of the Project on historic properties in accordance with Section 106 of
the National Historic Preservation Act (16 U.S.C. 470) and its implementing regulations,
36 CFR Part 800, and in accordance with the 1999 Programmatic Agreement Between the
Virginia Departments of Transportation and Historic Resources Concerning Interagency
Project Coordination; and
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WHEREAS, the final design of the proposed Interstate 73 crossing of the BRP and of a
new access conmnection to the BRP in the Clear Brook area of Roanoke County has not yet
been completed; and

WHEREAS, pursuant to 36 CFR 800.2(c)(4), the VDOT and, pursuant to 36 CFR
800.2(c)(5), the National Park Service, the division of the Federal government which
manages the BRP (NPS-BRP) and from whom a General Agreement will likely be
required for the Project, have participated in this consultation, and the FHWA has invited
both the VDOT and the NPS-BRP to join FHWA, the ACHP, and the SHPO as
signatories to this Programmatic Agreement (PA) pursuant to 36 CFR 800.6(c)(2)(iii);
and;

WHEREAS, pursuant to the Act of June 30, 1936, Public Law 74848 establishing the
NPS as the Federal agency with administrative oversight, maintenance, and jurisdictional
authority for the Blue Ridge Parkway, the undertaking will require a general agreement
among the NPS, FHWA and VDOT for construction within the boundary of the Blue
Ridge Parkway and NPS has designated FHW A as the lead federal agency to fulfill
federal responsibilities under Section 106 of the National Historic Preservation Act. As
lead agency the Virginia Diviston office of the FHWA (VA-FHWA) is responsible for all
environmental clearances for the I-73 project, including the Environmental Impact
Statement and the Record of Decision in conformance with the National Environmental
Policy Act; as amended, the required State and Federal permits, and the coordination in
accordance with the National Historic Preservation Act; and

WHEREAS the NPS shall be a cooperating agency in the development of [-73, and shall
(1) participate in the evaluation and historic preservation coordination activities for
resources on NPS lands and within the right-of-way for the Parkway; (2) approve the
preliminary and final design for the Blue Ridge Parkway ramps, bridge and all
modifications proposed within the Parkway right-of-way, and (3) accept the completed
improvements on Parkway lands and right-of-way including but not limited to a new
bridge crossing I-73 and access ramp(s) in the Clear Brook area for administrative
oversight, maintenance, and jurisdictional authority; and

WHEREAS, pursuant to 36 CFR 800.2(c)(3), the City of Roanoke and the County of
Roanoke, and, pursuant to 36 CFR 800.2(c)(5), Virginians for Appropriate Roads (VAR)
have participated as consulting parties during the consultation process and have been
invited by the FHWA to concur in this PA;

NOW, THEREFORE, the FHWA, the SHPO, and the ACHP agree that this undertaking

shall be implemented in accordance with the following stipulations in order to take into
account the effects of the undertaking on historic properties.
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Stipulations
The FHWA shall ensure that the following stipulations are implemented:
I. Blue Ridge Parkway (BRP) Crossing Design

A. The VDOT proposes to implement the Project so that the major features of the
Interstate 73 crossing of the BRP include a divided median interstate with six travel lanes
that will be maintained within the existing 160-foot-wide dedicated right-of-way of Route
220. Under VDOT’s preferred alternative, the VDOT will remove the existing access
connection between Route 220 and the BRP at the current location of the Route 220 and
BRP interchange and will construct a new access connection to the BRP at one of two
preferred alternative locations in the Clear Brook area of Roanoke County (Appendices A
and B). The NPS shall permit access to the BRP to be constructed at one of the two
alternative locations as part of the Interstate 73 project.

B. To minimize the effect of the crossing on the BRP, the VDOT shall ensure that the
aesthetic treatment of the Interstate 73 crossing of the BRP and of the new access
connection to the BRP--to include aesthetic elements of the bridge carrying the BRP over
Interstate 73, the areas vacated by the existing BRP connecting ramps, and any associated
landscape or streetscape elements--is compatible with the historic character of the BRP.

C. The VDOT shall provide the SHPO, the NPS-BRP, and the consulting parties to this
PA an opportunity to participate in the design process for the Interstate 73 crossing of the
BRP and the new access connection to the BRP by consulting with these parties during
the project scoping conducted prior to initiation of preliminary design, and by providing
these parties an opportunity to review and comment on preliminary and detailed design
plans. The VDOT shall afford the NPS-BRP approval authority on plans and
specifications for the preliminary and final design for the Interstate 73 crossing of the
BRP and of the new access connection to the BRP. The VDOT shall afford the County
of Roanoke an opportunity to review and comment on the preliminary and final design of
the new access connection to the BRP. The VDOT shall seek the concurrence of the
SHPO on the compatibility of the final plans for the Interstate 73 crossing of the BRP and
the new access connection to the BRP with the historic character of the BRP. The VDOT
shall provide the consulting parties to this PA an opportunity to review and comment on
the compatibility of the final plans for the Interstate 73 crossing of the BRP and the new
access connection to the BRP with the historic character of the BRP. The SHPO, the
NPR-BRP, and each consulting party to this PA shall have thirty (30) calendar days to
respond to VDOT on the plans. If any of these parties fails to respond to VDOT within
thirty (30) calendar days of documented receipt of the plans, the VDOT and the FHWA
may assume that party’s concurrence.

II. Identification, Evaluation, and Treatment of Historic Properties
The VDOT shall complete efforts to identify, evaluate, and treat historic properties

potentially affected by construction of the chosen alternative for the new access
connection to the BRP in the Clear Brook area of Roanoke County or by future design
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changes to the Project that would extend project effects beyond the corridor already
studied for the preferred alternative. These efforts shall be implemented as stipulated
below.

A. The VDOT shall complete efforts to identify historic properties in accordance with 36
CFR Part 800.4(b). The VDOT shall conduct these identification efforts in consultation
with the SHPO and in a manner consistent with the Secretary of the Interior’s Standards
for Identification (48 FR 44720-23), the Virginia Department of Historic Resources’
(VDHR) Guidelines for Conducting Cultural Resource Survey in Virginia (1999, revised
2001), and the Programmatic Agreement between the Virginia Departments of
Transportation and Historic Resources Concerning Interagency Project Coordination
(1999), or subsequent revisions or replacements to these documents. The VDOT shall
submit a report on the investigations to the SHPO for its review and concurrence, as well
as to the NPS-BRP and the consulting parties to this PA to provide them an opportunity
to review and comment. If any of these parties fails to respond to VDOT within thirty
(30) calendar days of confirmed receipt, the VDOT may assume that party’s concurrence
with its findings and recommendations.

B. The VDOT shall conduct any further investigations necessary to evaluate the National
Register-eligibility of any resources identified as a result of the activities described in
Stipulation ILA. These evaluations shall be conducted in accordance with 36 CFR Part
800.4(c), and in a manner consistent with the Se
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Stipulations
The FHWA shall ensure that the following stipulations are implemented:
I. Blue Ridge Parkway (BRP) Crossing Design

A. The VDOT proposes to implement the Project so that the major features of the
Interstate 73 crossing of the BRP include a divided median interstate with six travel lanes
that will be maintained within the existing 160-foot-wide dedicated right-of-way of Route
220. Under VDOT’s preferred alternative, the VDOT will remove the existing access
connection between Route 220 and the BRP at the current location of the Route 220 and
BRP interchange and will construct a new access connection to the BRP at one of two
preferred alternative locations in the Clear Brook area of Roanoke County (Appendices A
and B). The NPS shall permit access to the BRP to be constructed at one of the two
alternative locations as part of the Interstate 73 project.

B. To minimize the effect of the crossing on the BRP, the VDOT shall ensure that the
aesthetic treatment of the Interstate 73 crossing of the BRP and of the new access
connection to the BRP--to include aesthetic elements of the bridge carrying the BRP over
Interstate 73, the areas vacated by the existing BRP connecting ramps, and any associated
landscape or streetscape elements--is compatible with the historic character of the BRP.

C. The VDOT shall provide the SHPO, the NPS-BRP, and the consulting parties to this
PA an opportunity to participate in the design process for the Interstate 73 crossing of the
BRP and the new access connection to the BRP by consulting with these parties during
the project scoping conducted prior to initiation of preliminary design, and by providing
these parties an opportunity to review and comment on preliminary and detailed design
plans. The VDOT shall afford the NPS-BRP approval authority on plans and
specifications for the preliminary and final design for the Interstate 73 crossing of the
BRP and of the new access connection to the BRP. The VDOT shall afford the County
of Roanoke an opportunity to review and comment on the preliminary and final design of
the new access connection to the BRP. The VDOT shall seek the concurrence of the
SHPO on the compatibility of the final plans for the Interstate 73 crossing of the BRP and
the new access connection to the BRP with the historic character of the BRP. The VDOT
shall provide the consulting parties to this PA an opportunity to review and comment on
the compatibility of the final plans for the Interstate 73 crossing of the BRP and the new
access connection to the BRP with the historic character of the BRP. The SHPO, the
NPR-BRP, and each consulting party to this PA shall have thirty (30) calendar days to
respond to VDOT on the plans. If any of these parties fails to respond to VDOT within
thirty (30) calendar days of documented receipt of the plans, the VDOT and the FHWA
may assume that party’s concurrence.

I1. Identification, Evaluation, and Treatment of Historic Properties
The VDOT shall complete efforts to identify, evaluate, and treat historic properties

potentially affected by construction of the chosen alternative for the new access
connection to the BRP in the Clear Brook area of Roanoke County or by future design
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changes to the Project that would extend project effects beyond the corridor already
studied for the preferred alternative. These efforts shall be implemented as stipulated
below.

A. The VDOT shall complete efforts to identify historic properties in accordance with 36
CFR Part 800.4(b). The VDOT shall conduct these identification efforts in consultation
with the SHPO and in a manner consistent with the Secretary of the Interior’s Standards
for Identification (48 FR 44720-23), the Virginia Department of Historic Resources’
(VDHR) Guidelines for Conducting Cultural Resource Survey in Virginia (1999, revised
2001), and the Programmatic Agreement between the Virginia Departments of
Transportation and Historic Resources Concerning Interagency Project Coordination
(1999), or subsequent revisions or replacements to these documents. The VDOT shall
submit a report on the investigations to the SHPO for its review and concurrence, as well
as to the NPS-BRP and the consulting parties to this PA to provide them an opportunity
to review and comment. If any of these parties fails to respond to VDOT within thirty
(30) calendar days of confirmed receipt, the VDOT may assume that party’s concurrence
with its findings and recommendations.

B. The VDOT shall conduct any further investigations necessary to evaluate the National
Register-eligibility of any resources identified as a result of the activities described in
Stipulation ILA. These evaluations shall be conducted in accordance with 36 CFR Part
800.4(c), and in a manner consistent with the Secretary of the Interior’s Standards for
Identification (48 FR 44720-23), Standards for Archaeological Documentation (48 FR
44734), and Guidelines for Archaeological Documentation (48 FR 44734-44737), and the
VDHR’s Guidelines for Conducting Cultural Resource Survey in Virginia (1999, revised
2001) and the Programmatic Agreement between the Virginia Depariments of
Transportation and Historic Resources Concerning Interagency Project Coordination
(1999), or subsequent revisions or replacements to these documents. These evaluations
shall be conducted in consultation with the SHPO and any Indian tribe that attaches
religious and cultural significance to identified properties. The VDOT shall submit a
report on these evaluations to the SHPO for its review and concurrence, as well as to the
NPS-BRP and the consulting parties to this PA to provide them an opportunity to review
and comment. If any of these parties fails to respond to VDOT within 30 calendar days
of confirmed receipt, the VDOT may assume that party’s concurrence with its findings
and recommendations.

C. If historic properties meeting the criteria for listing on the National Register of
Historic Places are identified as a result of the activities described in Stipulation IILA and
ILB, the VDOT shall assess the effects of the undertaking on these properties in a manner
consistent with 36 CFR 800.5, and submit its findings to the SHPO for its review and
concurrence; and to the NPS-BRP, the consulting parties to this PA, and any Indian tribe
that attaches religious and cultural significance to the identified properties for their
review and comments. If any of these parties fails to respond to VDOT within thirty (30)
calendar days of confirmed receipt, the VDOT may assume that party’s concurrence with
its findings and recommendations.
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D. Ifit is determined that a property eligible for the National Register will be affected by
the Project, the VDOT, in consultation with the SHPO, the NPS-BRP, the consulting
parties to this PA, and any Indian tribe that attaches religious and cultural significance to
the affected property shall develop a treatment plan for that property.

The VDOT shall submit the treatment plan to the SHPO for its review and concurrence,
as well as to the NPS-BRP, the consulting parties to this PA, and any Indian tribe that
attaches religious and cultural significance to the affected property to provide them an
opportunity to review and comment. If any of these parties fails to respond to VDOT
within thirty (30) calendar days of confirmed receipt, the VDOT may assume that party’s
concurrence with its findings and recommendations.

The VDOT shall ensure that any treatment plan developed under the provisions of this
stipulation is implemented.

E. Any treatment plan the VDOT develops for an archaeological property under the
terms of this stipulation shall be consistent with the Secretary of the Interior’s Standards
and Guidelines for Archeology and Historic Preservation, and the Advisory Council on
Historic Preservation’s Treatment of Archeological Properties: A Handbook. In
accordance with the Council’s Recommended Approach for Consultation on Recovery of
Significant Information From Archaeological Sites (64 FR 27085-27087), the VDOT
shall ensure that the treatment plan is developed and implemented by or under the direct
supervision of a person meeting, at a minimum, the Secretary of the Interior’s
Professional Qualification Standards (48 FR 44738-44739). The treatment plan shall
include, at a minimum:

(1) Information on the portion of the property where data recovery or controlled site
burial, as appropriate, is to be carried out, and the context in which the property is
eligible for the NRHP;

(2) the results of previous research relevant to the project;

(3) research problems or questions to be addressed, with an explanation of their relevance
and importance;

(4) the field and laboratory analysis methods to be used, with a justification of their cost-
effectiveness and how they apply to this particular property and the research needs;

(5) the methods to be used in artifact, data, and other records management;

(6) explicit provisions for disseminating the research findings to professional peers in a
timely manner;

(7) arrangements for presenting to the public the research findings, focusing particularly
on the community or communities that may have interests in the results;
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(8) the curation of recovered materials and records resulting from the data recovery in

accordance with 36 CFR part 79; and

(9) procedures for evaluating and treating discoveries of unexpected remains during the
course of the project, including necessary consultation with other parties.

I11. Post Review Discoveries of Archaeological Properties

In the event that a previously unidentified archaeological resource is discovered during
ground-disturbing activities, the VDOT, in accordance with Section 107.14(d) of
VDOT’s Road and Bridge Specifications, shall require the construction contractor to halt
all construction work involving subsurface disturbance in the area of the resource and in
surrounding areas where additional subsurface remains can reasonably be expected to
occur. Work in all other areas of the project may continue. The VDOT shall notify the
FHWA, the SHPO, and any Indian tribe that attaches religious and cultural significance
to the affected property of the resource within two (2) working days of the discovery.
The VDOT’s cultural resource staff, or an archaeologist meeting the Secretary of the
Interior’s Professional Qualifications Standards (48 FR 44739), shall investigate the work
site and the resource, and then the FHWA, in conjunction with the VDOT, shall forward
to the SHPO and any participating Indian tribe an assessment of the National Register
eligibility of the resource (36 CFR 60.4) and proposed treatment actions to resolve any
adverse effects on the resource. The SHPO and any participating Indian tribe shall
respond within two (2) working days of receipt of the VDOT’s assessment of National
Register eligibility of the resource and proposed action plan. The FHWA, in conjunction
with the VDOT, shall take into account the SHPO’s and any participating Indian tribe’s
recommendations regarding National Register eligibility of the resource and the proposed
action plan, and then carry out appropriate actions. The VDOT shall ensure that
construction work within the affected area does not proceed until appropriate actions are
implemented.

IV. Treatment of Human Remains

Human remains and associated funerary objects encountered during the course of actions
taken as a result of this PA shall be treated in the manner consistent with the provisions
of the Native American Graves Protection and Repatriation Act (25 U.S.C. 3001) and its
implementing regulations, 36 CFR Part 10, and the Virginia Antiquities Act, Section
10.1-2305 of the Code of Virginia and its implementing regulations, 17 VAC5-20,
adopted by the Virginia Board of Historic Resources and published in the Virginia
Register on July 15, 1991.

_In the event that the human remains encountered are likely to be of Native American
origin, whether prehistoric or historic, the VDOT shall immediately notify the
appropriate tribal leaders and the Virginia Council on Indians (VCI). The FHWA and the
VDOT shall determine the treatment of Native American human remains and associated
funerary objects in consultation with the appropriate tribal leaders and the VCI. The
VDOT shall make all reasonable efforts to avoid disturbing Native American gravesites
and associated funerary objects. To the extent possible, the VDOT shall ensure that the

Page 6 0of 18



Interstate 73 Corridor

Franklin, Henry, and Roanoke Counties and City of Roanoke, Virginia

PROGRAMMATIC AGREEMENT

general public is excluded from viewing any Native American gravesites and associated
funerary objects. The signatories and the concurring parties to this PA shall release no
photographs of any Native American gravesites or associated funerary objects to the
press or to the general public.

The VDOT may obtain a permit from the SHPO for the removal of human remains in
accordance with the regulations stated above. In reviewing a permit involving removal of
Native American human remains, the SHPO shall notify and consult with the VCI and
appropriate tribal leaders as required by the regulations stated above.

V. Dispute Resolution

A. Should any signatory to this agreement object in writing to the FHWA or the VDOT
regarding any plans provided for review pursuant to this PA, or should any signatory
object in writing to the FHWA regarding the manner in which measures stipulated in this
PA are being implemented, the FHWA or the VDOT, as appropriate, shall first consult
with the objecting signatory to resolve the objection. If the FHWA determines that the
objection cannot be resolved through such consultation, the FHWA or the VDOT, as
appropriate, shall then consult with the signatories to this PA to resolve the objection. If
the FHWA then determines that the objection cannot be resolved through consultation,
the FHW A shall forward all documentation relevant to the objection to the ACHP,
including the FHWA’s proposed response to the objection. Within thirty (30) days after
receipt of all pertinent documentation, the ACHP shall exercise one of the following
options: ’

(1) Advise the FHWA that the ACHP concurs in the FHWA’s proposed response to the
objection, whereupon the FHW A will respond to the objection accordingly; or

(2) Provide the FHWA with recommendations, which the FHWA shall take into account
in reaching a final decision regarding its response to the objection; or

(3) Notify the FHWA that the objection will be referred for comment pursuant to 36
CFR 800.7(a)(4), and proceed to refer the objection and comment. The FHWA shall take
the resulting comment into account in accordance with 36 CFR 800.7(c)(4).

Should the ACHP not exercise one of the above options within thirty (30) days after
receipt of all pertinent documentation, the FHWA may assume the ACHP’s concurrence
in its proposed response to the objection.

The FHWA shall take into account any ACHP recommendation or comment provided in
accordance with this stipulation with reference only to the subject of the objection; the
FHWA’s responsibility to carry out all actions under this agreement that are not the
subjects of the objection shall remain unchanged.

B. At any time during implementation of the measures stipulated in this PA, should a
member of the public object to the FHWA or the VDOT regarding the manner in which
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the measures stipulated in this PA are being implemented, the FHWA shall notify the
signatories to this PA and consult with the objector to resolve the objection.

VI. Amendments and Termination.

Any signatory to this PA may propose to the FHWA that the PA be amended, whereupon
the FHWA shall consult with the other signatories to this PA to consider such an
amendment. 36 CFR 800.6(c)(1) shall govern the execution of any such amendment.
Any signatory to this PA may terminate it in accordance with the provisions of
§800.6(c)(8) of the regulations implementing Section 106 of the National Historic
Preservation Act (16 U.S.C. 470).

VII. Duration

This PA shall continue in full force and effect for a term of five years. Unless there is a
material change to the project that would have a major impact to the BRP, the signatories
agree to extend this PA automatically for additional terms of five years, but not to exceed
a total period of twenty years, until the Project is completed. The FHWA shall provide
written notice to all signatories of the status of this PA within the six-month period prior
to expiration of each five-year term. If the FHWA or the VDOT decides they will not
proceed with the Project, they may so notify the SHPO, the ACHP, the NPS-BRP, and
the concurring parties and then this PA shall become null and void.

Execution of this Programmatic Agreement and implementation of its terms evidence that
the FHWA has afforded the ACHP an opportunity to comment on the Project and its
effects on historic properties, and that the FHW A has considered the effect of the
undertaking on historic properties.
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SIGNATORY:

FEDERAL HIGHWAY ADMINISTRATION

N

By: [OLWW\QLQ )WT\MK Date: %gié A00(,
rf 1 Robertq Fonseca*Mastinez, Division Administrator
Virginia Division
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SIGNATORY:

VIRGINIA STATE HISTORIC PRESERVATION OFFICER

e e ""’“““*-«-_,.\ e
By: i Date: S 2 .
Kathleen S. Kilpatrick, Director
Virginia Department of Historic Resources
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SIGNATORY:

ADVISORY COUNCIL ON HISTORIC PRESERVATION

By: -, IM%" Date: _£2/4/C&
Don Klima, Birector

Office of Federal Agency Programs
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SIGNATORY:
NATIONAL PARK SERVICE-BLUE RIDGE PARKWAY

By: @%/ﬁ 9 «—M Date: gl/z{/‘m

Philip A. Franci, Jr., Superintendent

KR VPR
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CONCUR:

CITY OF ROANOKE, VIRGINIA

By: Q. M L‘L‘M’\—ﬂ

C. Nelson Harris, Mayor
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CONCUR:

COUNTY OF ROANOKE, VIRGINIA

By: %7@%

Elmer C. Hodge, County Adinthistrator
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CONCUR:
VIRGINIANS FOR APPROPRIATE ROADS

By: ﬂ/f/lf( W @Q/L Date: 6\_ 22__06

Ann M. Rogers
Board of Directors

i
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APPENDIX A

EAST ALTERNATIVE FOR THE NEW ACCESS CONNECTION TO THE BLUE
RIDGE PARKWAY, CLEAR BROOK AREA OF ROANOKE COUNTY,
CONCEPTUAL PLAN
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APPENDIX B

WEST ALTERNATIVE FOR THE NEW ACCESS CONNECTION TO THE
BLUE RIDGE PARKWAY, CLEAR BROOK AREA OF ROANOKE COUNTY,
CONCEPTUAL PLAN
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